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ADVERTISEMENT. 


T HE Reader will pleaſe to take 
Notice, that this Reply was 
drawn up, and prepared for the Preſs, 
before Dr. GoLDiNG's corrected Edi- 
tion came out; though the Publica- 
tion of it was delayed for ſome Time, 
in Expectation that the ſecond Off- 
ſpring of the Warden of Pincheſter's 
Pen, "alehough of the fame Features 
and Complexion, might probably be 
brought into the World in a more 
ſhapen and perfect Form than the 
foregoing, and produce with it 


ſomewhat worthy of particular No- | 


tice. But, upon Examination of it, I 
have not found it neceſſary to alter 
or with- hold any Part of this, al- 
though it refutes ſome Miſinterpreta- 
tions of Statute which he hath ſince 
thought fit in ſome Degree to palli- 
ate in his ſecond Edition: A palpable 
Acknowledgement this of his Error 

in 


WG Ar LK . 


— 
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ADVERTISEMENT. 
in his former Conſtruction, notwith- 


ſtanding that Merit of Perfection an 

Infallibility with which Dr. LowrR 
thought proper to compliment his 
firſt Performance: and a Proof allo, 


of the Neceſſity there was of ſome 


leſs partial Examiner to ſet him right. 
Vet in the whole, he ſeems only to 
have new ſorted his Words, without 


new ſtrengthening his Arguments; 
where there appears any Thing ſpe- 
cious and uncommon (ſuch as is that 
very novel and extraordinary Inter- 
pretation of his, by which he would 
attempt to reconcile the School- 


maſters of W incheſter s Qualificati- 


on with his Conſtruction of the Sta- 
tute) it ſhall herein be conſidered. 
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ANS WE RS. 

2 T may be thought, perhaps, a very bold 
: and hardy Enterpriſe for any ſingle Op- 
; ponent to enter the Liſts againſt two | 


ſuch formidable Partizans as Dr. GoLpingG - 
and Dr. LowTH : But as they ſeem to have 
1 planned their Operations in Concert toge- 
ther, and taken ſuch a Share of the Diſpute 
i only as they thought they could but ma- 
nage; there is no Poflibility of bringing it 
"= to any Sort of Deciſion, without engaging . 
| with them both. A very hazardous Attempt 
5 indeed! yet not without its Advantages; ; 
i ſince, however, their Arguments may tend to 
the fame End, the very oppoſite Extremes | 
of Style and Language, ſo evident, in the f 
= Compoſitions of his two Antagoniſts, will | 
24 BF: bs: I 


be of great Uſe to mark out to their Oppo- 
nent, the due Medium he ought to obſerve 
the ſprightly Sallies, and the lively Pertneſs 


of the Bath Compoſition, the Anſwerer, 


as well as the Reader, might have been be- 
numbed as it were, and his Style chilled, 
and frozen up, by dabbling too long with 
the ftigid, lifeleſs Diſſertation of his Vincbe- 
fen Friend; neither could he have expected, 
on the other hand, that the World would 
have borne with the Petulence of his Pen, 


in the ſame indignant Spirit of Haughtineſs 
and Self- opinion, which his own Example 
would have infected him with; and not la- 
boured firſt to chaſtiſe and correct its Acri- 


mony, with that mild and lenient Infuſion 


r. GoLDING has ſupplied him with. 

In the Management of this Debate, Dr. 
Sorpme ſeems. entitled to the Precedency, 
both as he was the firſt to reply to the au- 


thor of the Anonymous Letter, in whole Cauſe. 


I eſteem it an Honour to engage; and as 
the principal Argument from Statute was un- 


der his Ditection alone, _ adopted af- 


s uch Argument of 
his may be thought to require ſome Anſwer, 


ter wards by Dr. LowrR, whic 


1 though he himſelf ſollicits NONE, being, as it 
ſeems, contented without farther Moleſtation 
to fit peaceably down with his Preferment, to 


Dr. Lowrn's Letter is dated from Bath. 


which 
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which he has now proved himſelf 90 ſta⸗ 
tutably and equitably advanced. But whe- 
ther this ſubſequent Diſcovery of his (ſhould 
it prove to be thoroughly made out, and for 
which he has ranfacked every poor Para- 


graph of his College Statutes, and raked in- 


to every dark Corner where the Word re- 
cedlert was to be found) will vindieate a Con- 
duct, I fear, not built upon this Baſis, and 
determined in its Reſolves long previous to 
this Enquiry, muſt ſtill 1 think remain very 
dubious : I ſhall mention at leaſt my Rea- 


fons for thinking lo, A 1 take 17 Leave 


of him. 
Now the Argument, under which Dr. 
Gr ING ſhelters himſelf, and which, when 
made out, he places ſuch Weight upon as 
to account it a ſufficient n; . his 
whole Conduct, is this: 
J Warden of New College bas not a 
flatutable Candidate for the Headſbip of Win- 
cheſter; ; therefore the Society of New College, 


by eleHing him, juſtly incurred 4 Dovoiution, 


& cc. &. 
-  OThis Argument of his —That the War- 
\denſhip'of New College was not a ſtatutable 


Candidate for the Headſhip of Wincheſter 


I ſhalt humbly beg leave to review, with 
very great Effrontery perhaps in the Opini- 


on of Dr. Low TH, who hath adopted this 


Deciſion of Dr. GoLDINd's as infallible and 


ma and thereby ſaved himſelf the 
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Trouble of proving his own. principal Pro- 


- poſition; upon which 2 ma the 
 Neteffity* of "the Bifhyp of 'Wincheſter's inter- 
Poing 24 he 41 0 on Ocrgſon of: the late 
Elkclibn of a'Warden of Wincheſter College: - 
% Dr. GorvpinG, h 
et -plainly and undeniably — that 
ce tie late Election was l ſince he 
et hathi examined the Statute concerning the 
« Qualifications of the Perſon to — 


<« with'the utmoſt Accuracy, and placed (it 
e in every Point of View i clearly and di- 
g remains for him 


« ſtinctly, that \nothi 
6 to add on that Head.“ 15 0 n void 

This J admit to be a very (friendly Com- 
— to Dr. Gor DING, nk a very 


dme Return for the many civil 'hings that 


Gentleman had before ſaid of Dr. Low n in 
his Defence, yet it does not ſeem to ſecure 
to it that Infallibility it ought to have, to an- 
wer the Purpoſes Dr. Lowrnk has made it, 
© viz. of proving what he could not prove bim- 
ſelf; neither does it throw ſuch - a Charm 


round it, as to fence it from all arne Exa- 


mination. 4 


With All Daene to che Two eee 
. Flatterers, I ſhall beg leave to lay it open; 
and in doing this, for my Reader's Sake as 


well as my own, I ſhall excuſe myſelf from 
following Dr. GoLvinG through that: per- 


See Dr. Gor.vinG 's Defence, W- „ 
plexed 


tells us, Pp. I. g. hath 
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read of logical Argument-which 


he with wonderful Labour and Subtilty hath 


ſpun for himſelf; in endeavouring to prove, 
What, if he had proved, were very little to 
his own Purpoſe. Vet though his Method 
of arguing be rejected, his Method of ex- 
plaining the Text of the Statute ſhall be a- 


_dopted in this Reply: For this it is owned, 


ven freely and fairly putſneds; ſeems to be 
ay; proper as any other for inveſtigating: the 


ing and Intention of the FoUNDER. | 


11 The grand Attempt of Dr. Gol Dix ia his 
Defence is, as I have before mentioned, to 


prove that the Warden of New: College was 


1 not a ſtatutable Candidate for the — 


ſhip of Wincheſter. This he endeavours to 
do by inſiſting, that a ſtatutable Candidate 
for that Wardenſhip muſt be found under 
one or other of 1 — een 
"oe of + 4 
e Pillows of * New. College. ot 4444 
FE! — Fellows of Wincheſter College: : and 
Such Perſons as have been formerly 
* _ ellows of one or other of the ſaid Col- 
ce leges, but have Jef? the College to which 
„they belonged, and that with a good 
et Character. 78 
Theſe (ſays he) are all the Sorts of Per- 
<©:fons'capacitated by this Statute to be elect- 
te d Wardens of Wincheſter College. He 


Pr. GoLpinc's Defence, Page 7, 1& Edition. 
4 - - | then 


Cf 6] 
tak 1 and: indeed with ſome DOING is. 
Where among them all is the Warden of 
«New College to pe fouidꝰ ???: 


IE Dr. Gorůme be allowed the Power 
of forming the ſeveral Claſſes of Perſons ca- 


pable-of being elected Wardens of Minche- 
'accotding to his own Hypotheſis, he 


willi doubtleſs" be careful not to malte any of 


them wide enough to comptehend the War- 
College — as we are not o- 


den of 
bliged to acquieſce implicitly in his Diſpoſi- 


tiom of Things, we ſhall here beg leave 


to bring it to the Teſt, and give it, What rod 
on his on Rules will be owl: Aan Say 
amination. HE — 1 

It is agreed, ig! fiſt er ſects Trift 
are fairly diſpoſed, and properly worded; and 
the Warden of New College i is to be found in 
neitlier of them, 1. e. he is not à * Fellow 


of New College, nor a Fellow of Wincheſter 
College. But as to the third Diviſion, 1 


Mall: take the Liberty, in which the Statute 
itſelf will, L think, bear me out, of making 
a ſlight Alteration in it, and then we will 
look again for the Warden of New College, 


and ſee if we cannot find Want N me 


to read it thus: : or 


4 To ſhew 1110 RITES of N Ge which Dr. 
. GoLvinG complains of in his, ſecond Edition, Page 45> 
and Note: I have here given him up the Argument, to 
prove the Warden of New College to * a F ellow, or Secius 
cel Zus cœteris Sociis. 


zdiy, 


1 


11 


gde, Such Perſons as haye been for- 
" —— F ellows of one or other of the faid 


A 


[4 


Colleges, and- have quitted their Fellow- 
e ſhips in their e Col with a 
c good Characten 1A 


The Reader hath | deen belege bim. Dr, | 
| Gerne s. third Diſtinction or Diviſion of 
capable Perſons, and mine. I; ſhall, now ex- 


amine them both by the Words of the Sta- 


tute, and try gn of them will beſt ac- 
cord to that Text; or rather, I ſhall bring 


the Doctor's Diſtinction to this Scrutiny, 
and ſee whether the neceſſary Amendments 


to be made in it, will not reduce it to be ex- 
actly the ſame with my own. The words 
of the Statute which relate to chis third Di- 
ſtinction are the n at 


Aut de illis qui ali — 3 in 1 55 
Cullegis n Oxoniæ, » ſeu Collegio, e Win- 


N N. A * n 


* A Sic e of the e of this my * 


flruction, may be taken from the Fellows of Magdalen Col- 


lege when they were called upon to explain their Statute: 
De Electianis Præſidentis, before the Lords Commiſſioners for 


eccleſiaſtical Cauſes. in the Reign of James II. having ren- 


dered theirs exactly in the ſame Manner. The Clauſe in 


Latin is this, Nominabant unum wel duos ds Sociis ipſius Colls- 


git, aut de illis aliquando fuerant ipfius Collegii Socii & ex 
cauſes Iieitis & fs neſtis inde receſſerint, which they, it may be 
preſumed, did not without due Examination thus expreſs 


in Engliſh ; and ſball nominate none to that Office but fuch as 
are, or hav: been Fellows of the ſaid College 3 and if they are 
noi actually Fellows at the Time of Election, that they be juch 
as have le their Fellowſhips in thoſe reſpedtive Colleges upon 
creditable eee Jobnſtons Vi if ſtatorial Power, 4to. Edi- 


tion, hs 23. 


3 toniam 


een 


463 


Cocii et ex caufis licitis (& lungſtis re- 


coffernnt. 2811 21111 10 gaitzsmo? „1018110 


+ Andchere one cannot but note at the firſt 
lande a very great Diſagreement of Style and 

Expreſſion between the Doctor's /Tranflati- 
on — the Words of the Original: Bur, 
„ (ſays Dr. Gol ixc) have left the Col- 
ee lege to which they belonged, and that 
with a good Character. Where are the 


Traces of this energetically Exceptive But, 


and this Diejunctive And, to be met with 
in the Words of WIEEHAM P It is a little 
extraordinary how all this Force of Expreſ- 
ſion ſhould be n en that fingle 
Reticlerots. Af ng ILJ&{1: J&12\ _—_ 92115 _— CL 
HBSN 00. vo ine $8.21 Z eg | 
Et er coufis lici is: & buht rene 
249:1} dv 80178191 | i 32683 ian 5. 
»Was it the Doftor's dani by ume 
preſſing himſelf, to perſuade his Reader, that 


err. to 75 dem and pale 8 


v Qualikcatian Lie 


every. Candidate who, bad quitted his Fel- 


lowihip in either of the Colleges? And far- 


ther, That this Qualification — diſtinguiſh- 


ed and divided in the Statute as/a ſeparate 


Member of the Sentence, from that $6 


Qualification of the Goodneſs of the Candi- 
dates Character. This indeed would ef- 


fectually have anſwered this Purpoſe, but it 
is much more than can be prefled out of 


the 


r 


1 


"0 


4 
A 


| ſidered before, and it may perha 
recurred to before the Cloſe of this Reply. 
J ſhall only obſerve at preſent that it ſeems 
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the Words by any fair and ingendous Inter- 


pretation. Something of this has been con- 
ps again be 


to be another Specimen of Dr. GoLpinG's 
ene Wo”. che . ef 


f Bott | 


(Hes then: goes © on to per his Ab 
a Criticiſm on the Word receſſerunt, *©whi 
4 Word, he ſays, being elliptical, muſt have 


ts Senle ſupplied,” by underſtanding inde 


Hor. ab ipſo ſuggeſted by the ipſo foregoing.” 
Whatever is to be ſupplied muſt indeed be 


6 by what hath gone before; but 
inde ab ipſo, or ab eodem, will by no Means 


completely ſupply this Ellipfis : To do this 


wie mult take into Conſideration who theſe 


Receders are, and from what State, in their 
reſpective Colleges, they have receded. And 


here it is plain, that they were in New Col- 


lege, or Mincheſten College, Fellows.” If 


therefore they were in ipſo Collegio Socii, they 
mult be ſuppoſed at their Receſs, ab ipſo qua- 


tenus Socii recedere, or, recedere de Sodalitiis 


ſuis in ipſo, or, in eodem. The being Mem- 
ber of either of the Colleges, though a ne- 


Dr. "Got nas as indeed thought roper to 15550 bis 
Tranſlation of this Clauſe of the Statute in his ſecond Edi- 
tion; but the Author, who had no Reaſon. to hope he would 
correct his Errors, ſince they had had the Sanction of Dr. 


LowTn's Compliment for their Clearneſs and Accuracy, 


thought himſelf obliged to do jt for him. 


ceſſary 


n A 
„ . 
„ 


I 


neceſſary! Conſequence of being a Fellow is 


here but an incidental Conſideration; the 
Perfons capable of being elected come re- 
commended by the Founder merely as He/- 


lows;! or as having been Fellows, and having 


ceaſed to be ſoj/-with a good Character. 
There is therefore ſomething ſtill deficient 
in Dr. GorpiIxd's Manner of ſupplying this 
_ elliptical Expreffion in his third Diſtinction: 
e guch Perſons, ſays he; as have been for- 
te merly Fellous of one or other of the ſaid 


Colleges but have left the Collage. This 


is not enough. Why does he point them out 
as Fellows in one Part of the Sentence, and 


forget their Fellow/bips in the next? which 


according to the Method pointed out by him- 
ſelf for filling up the elliptical Expreſſion, 


ought exactly ſub iiſdm & totidom Terminis to 


tally with it. Let me therefore help him to 
ſupplythe whole thus: And have left their 
Fellowſhips in their reſpective Colleges 
with a good Character.“ In the third Di- 


ſtinction, thus amended, it will be eaſy 


enough to find the Warden of New College; 


he hath formerly been Fellow of Næπ] Col. 


Age, and hath not only quitted his Fellow- 


ſhip, but accepted of a Wardenſhip' with a 
good Character. In general thoſe who quit 


their Fellowſhips diveſt themſelves at the 


ſame Time of all Memberſhip with the 
College, but if in any Inſtance this happens 
not to be the Caſe, the quitting their Fel- 
pal g Jowſhips 


„Fr DIP: ee ee 
„ n 


„ . IT 1 
Jowſhips fully ſupplies the Qualification 
(could we allow it to be one) implied in 
the Word rec 


eferunt. They have been Fel- 


| los, and they have q ind their Fellow- 
ſhips: with a "good! Character, and their 
— behind in the Society either as War- 


dens, Schoolmaſters, or Uſhers, cannot with 
any Reaſon invalidate their Qualification 
— ſtatutably obtained and eſtabliſhed. 


This will brig me on to conſider more mi- 
nutely the Force and Intention of Dr. Gol- 
DING's Expreſſion: | © But have left the Col- 


*; Jege: to which they belonged, and that 
in with a good Character.“ 50 T1 RATA 


If there was any Thing in the Statute:that | 
could authoriſe this Manner of Expreſſion, 
the Founder mult neceſſarily mean by it, 


that there would be always two Sorts of Per- 


ſons to be conſidered under the Claſs of 
thoſe | who had quitted their Fellowſhips; 


big. 1. Thoſe who had quitted their Fel- 


lowſhips, and with it all Connection and 


Memberſhip with the College; adly, Thoſe 
who had quitted their Fellowſhips, but, by 


ſome Means or other, ſtill continued Mem- 
bers of the Society: And the former of 
theſe he muſt be ſuppoſed to allow as pro- 


per Candidates for the Wardenſhip of Vin. 


cheſter; and to proſcribe the latter as unqua- 


lifted Perſons. According to this Account 


of Things, here is a very formal Plan in the 


View: and Intention of the Founder, for ſe- 
parating 
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neceſſary! Conſequence of being a Fellow is 


here büt an incidental Conſideration; the 


Perſons capable of being elected come re- 
commended by the Founder merely as F. 
loo, or as having been Fellows,, and having 
ceaſed to be ſo; with a good Character. 
There is therefore ſomething ſtill deficient 


in Dr. GoLDpixnG's Manner of ſupplying this 


elliptical Expreſſion in his third Diſtinction: 
Such Perſons, ſays he, as have been for- 
te merly Fellows of one or other of the ſaid 
“Colleges but have left the Collage. This 

is not enough. Why does he point them out 
as Fellows in one Part of the Sentence, and 
forget their Fellowſhips in the next? which 


according to the Method pointed out by him- 


ſelf for filling up the elliptical Expreſſion, 
_ ought exactly ab iiſdem & totidem Terminis to 
tally with it. Let me therefore help him to 
ſupplythe whole thus: And have left their 


„ Fellowſhips' in their reſpective Colleges 


„ with a good Character.“ In the third 


ſtinction, thus amended, it will be eaſy 


enough to find the Warden of New College; 


he hath formerly been Fellow of ' New Col. 


lege, and hath: not only quitted his F ellow- 


ſhip, but accepted of a Mardenſbip with a 


good Character. In general thoſe who quit 
their Fellowſhips diveſt themſelves at the 
ſame Time of all Memberſhip with the 


1 | lowſhips 


College, but if in any Inſtance this happens 
not to be the Caſe, the quitting their Fel- 


8 
VE 
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lowſhips fully f 2 the Qualification 
(could we allow it to be one) implied in 
the Word receſſerunt. They have been Fel- 
lows,- and they have quitted their-Fellow- 
ſhips with a — Character, and their 
ſro ing behind in the Society either as War- 
. 89 or Uſhers, cannot with 
any Reaſon invalidate their Qualification 
thus ſtatutably obtained and eſtabliſhed. 
This will bring me on to conſider more mi- 
nutely the Force and Intention of Dr. Gor.- 
DING's Expreſſion. But have left the Col- 
V dege to which they belonged, and that 
er with a»good Character % ni 
>< olf chere was any Thing in the Beamten 
could authoriſe this Manner of Expreſſion, 
the Founder muſt neceſſarily mean by it, 
that there would be always two Sorts of Per- 
ſons to be conſidered under the Claſs of 
thoſe who had quitted their Fellowſhips; 
ig. 1. Thoſe who had quitted their Fel- 
lowſhips, and with it all Connection and 
Memberſhip with the College; adly, Thoſe 
who had quitted their Fellowſhips, but, by 
ſome Means or other, ſtill continued Mem- 
bers of the Society: And the former of 
theſe he muſt be ſuppoſed to allow as pro- 
per Candidates for the Wardenſhip of Min- 
cheſter; and to proſcribe the latter as unqua. 
liſied Perſons. According to this Account 
of Things, here is a very formal Plan in the 
View: and Intention of the Founder, for ſe- 


ou atin 8 | 
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Parating "between "theſe" two Sorte of Re- 


tbeders. But to what Purpoſe is all this? 


For Who, after all, are the Perſons who 
compoſe the Part) of thoſe wi have quitted 
their Fellowſhips, but ſtill continue Mem- 
bers of one or other of the Colleges? We 
might ſuppoſe by their making one of the 
two Diviſions into which the whole Trib 
of Receders is divided, that they ſhould 
amount to no inconſiderable Num er of 


Men; at leaſt that they fhould bear ſome 


| Proportion in Numbers with thoſe to whom 
they are contradiſtinguiſhed. And yet ſo 
far from this, the whole Party of them in 
both the Societies amounts but to three, Viz 
The Warden of New College, and the 
gchoolmaſter and Uſher at VMincheſter; for 
theſe are all that the Founder could poſſibly 


Have in his Eye, when he was planning this 


Scheme of Excluſion; but will any Man be- 
lieve that if he had intended to exclude 
them, he would have done it in ſo obſcure, 

10 controvertible, and ſo enigmatical a Man- 


ner, when they might in as few Words - 


Have been interdicted by Name? 
But this is not all; for the ſame Words 
are to be found in the Statute which pre- 


ſeribes the Method of clocting: the hes" 


of New College. 1 u 

num dt ipfis ſerutatoribus, vel de alli ge. 

1 7 2 yy cy , aut de 0s 1 s 
Juerunt 
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the ſame ſignificant er, (from which Dr: © 
Gol has ſqu eezed his but, and that); 
and]ſyet, what is very unfortunate, we haye 
no one Object exiſting, at which it can be ; 
ſuppoſed to be — not one Perſon to : 


a Dozen Perſons, who, in the Space of a 


1331 
Fuerunt in 10% noftro Callegio Saen & en ca 
licinis & Honeſtis receſſeruuit. 

This Election is to be 8 out of thoſe 
wk are or have been Fellows of Neu — 
lage, (without mentioning Mincbeſten) and 
have quitted it with a good Character. And 
where are we to ſearch now for this little 

Party who have quitted their Fellowſhips, 
but ſtill continue Members of the Colle ge? 
The Warden is gone, (though perhaps not 
to Mincheſter) and we are to elect one in 
his Room; and as for the Schoolmaſter and 
Uſher of Vincbeſter, they are far enough 
from being Members of Neu Collage; ſo 
that here is the ſame Manner of Expreſſion; 


be found, who hath quitted his Fellowſhip; 
and. fill .c continues to retain any Connection 
with the College as a Member of its corpo- 
rate Body. The whole Scheme is now 
dwindled away, to be, in the common 
Phrafe, a Diſtinction without, a Difference. 
If it be ſaid, that this Corps! may be again 
recruited by two or three, or poſſibly half 


c ET TILE Er; 
. 1. ge WAY \ e Si eee I 4 
CUSD La EPR | 

EL IG 


A Tu « 
SEES ISO 
_—_ * 


n 


1 1 


Century, may, for the Sake of an academic 
Life, ſtill keep their Reſidence within the 
Walls of the College after they have quit- 
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ae Fellowſhips; I believe Dr. Gor bixe 
will ſcarcely allow theſe to be Members of 
the Body corporate or collegiate Society, 
- and of ſuch only, the Founder can be ſup- 
poſed to take Notice. Beſides it is well 
known, that ſuch. Sojourners, or indepen- 
dent Members, 1 in Colleges, as 'we now call 
them, were in the Time of INTER un- 
known, and unthought off... 
But I ſhall go back for the Sake of 2 H- 
te more Argument with the Doctor, and 
ſuppoſe with him, that there always have 
been ſuch Perſons as theſe within both the 
Societies, and that they are conſiderable 
enough to fall within the Obſervation of 
the Founder. And this I ſhall do to try 
Dr. Gorbixc's Scheme by the 20 inten- 
- feonrs Propofitum. The Intent in compy 
the Statutes, ſo much inſiſted on, as he fays, 
b che Render... bis, 
The Perſons therefore esel or im- 
pled i in this Statute, are wy wars Uivifible 
ex Sorts. n | 
1. Fellows of New College. [09 
2. Fellows of Wincheſter nee 
3. Such as have been Fellows of Sor 
other of the Colleges, and have quitted 
their Fellowſhips, but are till N 
one or . of _ Societies.” 2830 


Dr. GoLptxo's Defence, Page 4. 1 


4. Such 


iT a7} 
Such as have been Fellows, and have 
N both to be Fellows and Members of 
either of the Colleges. 

Of theſe four Sorts of Perſons, Dr. a 
DING ſuppoſes the Founder to to of z hree 
of them; vix. The Finſt, the Second, and the 
Fourth, and to have utterly excluded one 
of them, vis. The Third. But let us ſee 
whether we can find any eee a or 
Reaſon for, this Proceeding. I 

The Fellows of New-college, who are the 
2 Electors, are firſt of all allowed to chuſe 

out of themſelves, and in the next Step 
their Choice is enlarged ſo as to take in the 
Fellows of Wincbeſter. Hitherto all is very 
reaſonable and methodical. The Intention 
of conferring Favours of this Kind may be 
ſuppoſed. to begin with a very juſtiſiable 
Partiality, firſt with ourſelves, and after- 
wards to ſpread and diffuſe itſelf to our Bre- 
thren, the Children of the ſame Stock with 
us. But the next Stride breaks the Chain, 
d deſtroys all Order and Connection; 


in the next Rank of the Founder's Fa- 
vor, are ſuch only as have indeed been fel- 
lows, but have quitted all Memberſhip, as 
well as their Fellowſhips, in WVKEHAM'“'s 
Colleges. While the other Claſs are utter- 
ly excluded, merely becauſe they continue 
ill Members. of one or other of them. 


But ſurely if theſe Receders from their Pellow- 
Dips 


Diſtinction is to be made between them, 

Preference, if any, ought in Reaſon to 
be given to thoſe who are ſtill our Inmates, 
and make a Part of our Family; this would 
have the Appearance of paring the Plan 
of the Founder, who, as he has in the firſt 


a D 
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Place mentioned the preſent Fellows of 
New College, in the next, the preſent Fel- 


lows of Vincbeſter College, and laſtly thoſe 
who had receded from their Fellowſhips in 
either College, may well be ſuppoſed, had 
he deſcended to ſplit this laſt Divifion, to 
have placed in the third Claſs of eligible Per- 
ſons thoſe who were till Members, though 
they had left their Fellowſhips, and thrown 
behind in the laſt Rank of all, thoſe who 
were neither Fellows nor Members of any 
Sort, but had quitted in every Capacity. 
« * Ts there any particular Merit in be- 
e ing at a Diſtance from the College after a 
« Perſon hath quitted his Fellowſhip ?” is a 
Queſtion that hath very ſenſibly been propo- 
ſed to Dr. LowTHx ; and merited ſome No- 
tice from one or-other of theſe Gentlemen ; 
it has likewiſe been hinted to him (and the 


foregoing Obſervations among many others 
may be ſufficient to prove the Truth of tha 


Suggeſtion) that the receding from the Col- 


lege in any Senſe, could by no Means be 


Letter to Dr, Lowrn, Page 42. - 1 


underſtood 
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und erſtood as a neceſſary, ſtatutable 


fenen for a Candidate for the. Headlhip. | 
of Winchefter, and that the whole of the 


Qualification implied in theſe. Words, is 
The good Character with which be left the Cole. 4 
lege, in caſe he hath receded. For the Word 
receflerunt in this Place doth not enjoin or 
preſcribe a Receſs, but is merely, ſubſervient 
to the Words with which it is connected, 
ex cauſis licitis & boneſiis: And of this alſo 
Dr. Gol Dix hath taken no: Notice, but. 
hath gone boldly forward in utter Contempt 
and Neglect of it, to divide the Paſſage into 
two ditlinct Qualifications. . But — left 
the College to which they belonged, and 
that with a good Character. 5 
I. chall now attempt to illuſtrate this im- 
portant Word, by imagining a parallel Caſe, 
which I ſhall ſet before my Reader in a ve- 
ry few. Words, and as clear a Manner as 
poſſible.—In ſeveral of our Colleges in Ox- 
FORD it is uſual at the End of the Vear, if 
their Accounts are found regular, and their ; 
Conduct irreproachable, to diſmiſs their 
BusaRs, by figning their Quietus in the 
following, expreſs Form of Words, Et hc 5 
quiete receſſerunt dicti Burſarii. 
Let me now ſuppoſe that a Living, or 
any other Piece of Preferment, were given to 
any ſuch College on Condition, that at every 
Vacancy they ſhould elect zuum de Burſarits 
in . 0, aut as #ls Wi ali youu Fuerunt 


in ; 


in iſto Collegio Burſarii, & quietè receſſerunt. 
I ſhall not myſelf comment on this Caſe, 
or ſpend any Time in ſhewing the Proprie- 
ty of applying it to the Matter before us. 
Dr. Gol ping is defired to aſk. himſelf, 
Whether any Fellow of ſuch College who 
had quitted his Burſarſhip without any Im- 
putation on his Conduct, and received the 
cuſtomary Diſmiſſion, but yet retained. his 
Fellowſhip, would not be equally qualified as 
a Candidate for this Preferment with any 
one of the preſent BuRsARs, or with any 
one who had not only quitted his BuRSAR- 
SHIP, but his Fellowſhip alſo? 

Ihe Caſe indeed is a mere Fiction, but 
this notorious Uſe of the Word receſſerunt, 
may be ſufficient to ſhew, how properly it 
ſignifies the receding from the Office of 
 BURSAR in one Inſtance, and the Station of 
 FeLLow in the other, without implying any 

farther Receſs from the College. 
Jam furniſhed however with one Piece 
of real Hiſtory, which contains a Fact that 
may be of good Purpoſe to my Argument; 
at leaſt. I have the Satisfaction to obſerve 
from it, that a numerous, important, and 
learned Society, hath, half a Century ago, 
with one Voice declared for the Interpreta- 
tion lately adopted by the Society of New 
College—It is well known the Statutes of 
Magdalen College were in a great Meaſure 
borrowed from thoſe of the S. Mary Winton 
| Colleges 


[29] 
Colleges, fof one of which 8 the 
Founder WILLIAM WAYNFLETE had been 
a Member; accordingly the Statute con- 
cerning the Election of a Pręſident there, 
runs nearly in the ſame Terms with that 
we have been examining. bee 
** Nominabunt unum vel Duos de Sp be 1þ- 
us Collegii aut de illis qui ali quando Juerint 
ifs Collegit ſocii, & ex cauſis licitis & - 
naeſtis inde receſſerint, vel nominabunt, Sc. 
Some time in the Years 1687, or 1688, 
Dr. J. BAvI of this College left his Fel- 
- lowſhip in the fame, being at that Time 
likewiſe in Poſſeſſion of the Lectureſpip in 
Divinity in the fame College to which he 
had been nominated by the ſaid Society. 
This latter Piece of Preferment however, he 
ſtill retained, and reſided in the College as 
a neceſſary Member thereof; for as eh 
the Divinity Lecturer is ranked by the Sta- 
tutes, hath a Place of ſuperior Enten 
over the reſt of the Fellows appointed him 
in the College Hall, and a Set of Lodgings 
appropriated for his Reſidence. 
On the Death of Dr. RockRs, 1702, 
Dr. BAyYLY was under theſe Circumſtances 
＋ unanimouſly elected Preſfident. And yet 


9 See the * Stat. De numero & 3 S Electione 


Prefidentis, recited at length i in Johnfton' s Vi 5 tatorial Power. - 
 4to. Edition, Page 26, &c. 


+ Unanimi Sociorum heffragio electus, are the Words on his 
WN in Magdalen College Chapel. 
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[ 20 
here we have one of Dr. GoLpinG's wiſhed 
for Words inde to ſupply the elliptical Ex- 
reſſion receſſerunt, but even all this was not 
ſufficient to convince that Society, that the | 
Founder had debarred a Man from being 
a Candidate for their Headſhip, merely be- 
cauſe he preſerved a Connexion with the 
College though of ever ſo intimate a Na- 
ture, after he had quitted his Fellowſhip. . 
As T am upon the Subject of Magdalen- 
college Statutes, I ſhall beg Leave to 1 2 a 
little farther i in the very Page I have now 
dipped into, and in the ſame Train A 
Words, which thus follow after thoſe I 
have quoted. Vel nominabunt unum vel du- 
0s de Sociis noftri Collegti Beate Marie Vir- 
ginis Winton. in Oxon. vel de his qui quondam 


fuerint Socii ipſius noſtri Collegit, & ex cas 


receſſerint honeſtts. 


By theſe Words the Fellows of Mag da- 
len College are allowed to chuſe their Prefl. 
dent from among the Fellows of .New Col- 
lege, or ſuch as have been Fellows thereof, 
and have quitted with a good Character. 
And is the Warden of New College no ſtatu- 
table Candidate for this Election? All the In- 
conveniences, Inexpediences, &c. in elect- 
ing him are here vaniſhed; they could not 
exiſt in the Scheme of WAxNTIETE's 

Thoughts when he framed his Statutes, 
whatever they might do in Wyktnam's; 
and yet here we have the ſame Form of 


Words, 


"66 


1 47) 
Words, ms fame Fuere YN hs the very 
Wh > cou s. receſſerint. honeſtis. _ 
Don this ful and circumſtantial Review 
& 1 Ir. GoLDiNG's main Argument, on 
which he builds the juſt Forfeiture of the 
College's Nomination; I preſume it will 
loſe ſomewhat of its Weight with all fair 
and candid Examiners, and not be found fo 
very ſolid and ſubſtantial as, to ſupport his 
Friend's Cauſe and his own 10 firmly as they 
both 1 imagine. 
The few auxiliary Kue brought | 
in n by both theſe Gentlemen, ſtill farther to 
| invalidate the Warden of New College's Pre- 
tenſions, as a Candidate for the Headſhip of 
Wincheſter, will properly receive their An- 
ſwer here, as they are of Right the Pro- 
perty of Dr. Gor pixo, though Dr. LowTu 
has thrown his Mite into the Scale, to ſhew 
at” leaſt ' his good-will of overthrowing Dr. 
PURNELL s. Plea, if he has done no more. 
WE > GoLDing wonders, * « The Found- 
er, if he had intended the Warden of 
«© New College ſhould have been a, Candi- 
«date for the Headſhip of Wincheſter, ſhould 
<« never have done him the Honour of a 
« diſtin and particular Mention, had he 
conſidered the Headſhip of Minton as an 
Object deſirable by him, and at the ſame 
Time approved of his being elected to it. 


* 
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To. this . . bis, the Founder's own 


Behaviour, in a Caſe much. ſtronger, will, I 
preſume, give a very ſatisfactory Anſwer. 
In the Statute concerning the Election of 
a Warden, of | New. Colle ge, the F ounder; ne- 
ver thought proper % do the Warden of 


Winton the, Honour of a dijtin&# and parti- 
cular. Mention as a proper Candidate for 


that Headſhip ; and yet he gave ſufficient 


Teſtimony that he approved of him as ſuch, 


in that he himſelf appointed a Warden of 
Minton to the Wardenſhip of New. College in 
his own Life-time; and it muſt be obſerved, 
the Headſhip of New College being at that 


Time of ſuch ſuperior Emolument, muſt 


certainly have been an Object daſirable by the 
— 2 of: Wincheſter, and known to the 
Founder to have been. ſuch; his Silence 


therefore in this latter Caſe 2 5 be much 


more Matter of Wonder, than in the for- 
mer, but no Matter of Argument in either. 
Loet me ſubjoin to this a Refutation of a 


very invidious Remark of Dr. LowTH's 85 


and it may deſerve a Place here, as it is 
tacked by him to the Tail of his principal 


Argument for the Proof of which he has 


referred us to Dr. GoLDING. And therein 
he would inſinuate, that ſome of the Elec- 


tors themſelves were ſo much aware of the 


1 at that Juncture being T to 


Dr. Lowyrn's Anſwer, Page 17. 


be 


[93]. 

be unſtatutable, that they purpoſely abſented 
themſelves on the Day of Election in ſuch 
Numbers, that the Warden of New College 
Had a bare Majority of the whole Houſe in 
his Favour.—In Reply to ſuch malevolent 
Inſinuation, defigned, I think I may without 
Rancour preſume, to throw out à general 
Aſperſion on the whole Conduct of the E- 
lection. I muſt beg leave to ſay, rſt, That 
there were'as many Members then preſent as 
had uſually been upon undiſputed Elections. 
- 2dly, That three Perſons, beſide the Warden, 
Bis each a ſingle Voice, did not 1 to 
ariſe from any Scruple of the Voters * con- 
cerning the uſual Interpretation of the Sta- 
Glrelbeethelr own particular Preference of the 
Perſons for whom they voted. 3dly, There 
is not the leaſt Foundation for furmiſing 
that any Perſons did purpoſely abſent them- 
ſelves. 4thly, Whether the Warden of 
New College had more than a Majority of the 
whole Number of Voices, is not in the leaſt 
to the Purpoſe ; ſince the Statute plainly ſets 
forth, that upon the Scrutiny, I Perſona 
in Cuftodem habeatur in quam major pars om- 


num Sociorum TUNC PRASENTIUM © conſen- 
ferit, W. C. S. Rub. 6. i 


Dr. GoLDING, who was one of the three Voters, aſ- 
ſured his Friend, who was particularly inquiſitive, ** Whe- 
„ther my voting as T had done, proceeded from any Ob- 
« jeCtion I had to the cuſtomary Manner of electing, with- 
ce Out the leaſt Reſerve, that it did not, as it really did 
« not.” Dr, GoLDinc's Defence, Page . 


[ 24 2 
Thus, I hope, this grand Argument of 
the Warden of New College's Diſqualification 
from being a Candidate for the vacant Head- 
Hip of Wincheſter, - has been thoroughly 
fifted. The whole Management of which 
being under the Direction of Dr. Gol Dix; 
in the Support of it, I ſuppoſe (as he is a 
Pretty buſy Rummager of Statutes) he has not 
failed to draw forth his whole Artillery. 
And if there be any more Moods or Tenſes 
of the Verb recedere lying undiſcovered in 
the Statute Books, I doubt not but we ſhall 
have them * ſoon produced in ſo eminent a 
Cauſe. I will however take my Leave of 
him for the preſent, nor diſturb him in his 
deep Reſearches after k Werner 4 Pars of 
Speech. 
But Dr. LIE, that haidy Vohinjoer 
in Controverſy | | ( who from the Buſineſs) of 
his Inquiries into the Proceedings of the So- 
ciety, and the Freedom he has taken of cen- 
ſuring them, was not undeſervedly ſuſpected 
to have been at the Elbow of his great Pa- 
tron during the whole Tranſaction) will 
proclaim aloud to them from Durb—m t 
or S—agef—d ; that their Election was not 
only anftatutable with ven to their gy 


-"" This the Author ai ſearched 8 in vain in the Doctor 8 
ſecond Edition, which not being to be found there, he ima- 
gines he has now laid aſide all Attempts towards any far - 
ther Diſcoveries. 


$] Dr, Lower n' s Anſwer, Page 8. 
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l may 5 expeted De | 
n the main Argument which he has taken 
the Management of, ſome little Attention 
ſhould be paid, and ſome Answer given to 
his preliminary Harangue, wherein he ſets 
forth his private Motives for giving that pu- 
blic Approbation of his Patron's Behaviour 
in ſo forward a Manner as he has done in 
his late Dedication. But I muſt beg Leave 
to think with him, * c That it will be ſuf- 
<« ficient to purſue the general Argument, 
and not go out of my Way to make any 
© Remarks on every particular Paſſage, and 
* incidental Expreſſion that may ſeem to 
« require it.“ Neither will T impeach + the 
Propriety of the Perſon to — he choſe 
to dedicate his Book: it was undoubtedly 
full as proper in him to addreſs his Life of 
WVyEk HAM to the Biſhop of Wincheſter, as 
his Lectures on the Hebrew Poetry, to a Trea- 
ſurer of the Navy ; and 1 will venture to ſay 
the Univerſity of Oxford, or his Society of 
New College, had no Jealouſies on either Ac 
count. But as Compoſitions of that Kind 
have their Merit chiefly in well-turned Com- 
pliments, and it is a Maxim in true Polite- 
neſs, not to extol any one Perſon at the Ex- 
pence of others ; I ſhould have cure e 


5 Dr; LowrTn's Afi Note, * + bid. P. 18. 
8 Dr. 
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1. 
Dr. Low rn, with all that maſterly Addreſs, 
by which he has contrived on every publica- 
tion of his Works, even of the moſt ſolemn 
Kind; to throw an oblique Compliment on 
any diſtinguiſhed Character he would wiſh 
to make himſelf acceptable to, might, a- 
mong his Patron's various Merits, have found 
aut ſome other Circumſtances in his public 
Conduct to have deſcanted upon, without 
ſüffering his Z eal for the general Welfare of 
the two Wykehamical Societies, to have burſt 
out” ſo intemperately on a Subject he knew 
to be invidious, and diſpleaſing; and very 
little expreſſive of that 4 True Reſpect and 
Hucere Affection he profeſſes 10 bear towards 
This premiſed, I ſhall forth with enter up- 
on his Arguments; and here we muſt ex- 
pect to encounter ſomewhat very lofty, and 
magiſterial, for © as ſuperior Senſe, accord- 
„ing to Lord 'Harirarx, hath ſomething 
e ſour,” ſo ſuperior Parts, I ſuppoſe, have 
ſomething haughty © in their Compoſition,” _ 
Full then of his favourite Diſcovery of 
the" Blunder with Regard to the Time of bring - 
ing on the late Election of a Warden of Win! 
cheſter; he' treats the Conſtruction given 
of it by the Author of the Anonymous Let- 

ter, as Þ confident, preſumptuous, forward, 


et. e Page g. Ib. P = 


and 


75 27 
and hardy in its Countenance; abſurd, incon- 
fiftent, falſe, * and what not 7. Yet. fince it 
may be generally obſerved, that an Argument 
is not very ill founded, en it makes its 
Opponent ſo much, and ſo unreaſonably 


angry, I ſhall vERRNFR to engage in its Sup- 


Park. 7D 

And firſt, it * be nd that whom 
A Statute is capable of two Interpretativns, 
by one of which. a Right may be forfeited, 


and by the other An ; the Statute muſt 
be liberally and benignly conſtrued in order 


to favour rather than deſtroy the Right. Let 


this Rule be applied to the Caſe before us, 


and let any indifferent Perſon judge which 
Interpretation is moſt favourable to the 
Rights of the College. , 

In the next Place, not much can be col- 
lected from the Deſire, of Diſpatch which 
the Founder hath ſo e expreſſed þ 
ſince the utmoſt Extent to which the Open- 
ing of the Election can be deferred upon 
the Conſtruction given by the Author of the 
Letter is no more than a Month after the 
Vacancy. is known; and according to Dr. 
LowTH's Canusa is no leſs than twen=- 
ty 7 Days. So that the whole Difference 
between them is merely this: Whether the 
Election ſhall begin within twenty Days after 


* Dr. LowTH's Anſwer, Page 26. + lb. Page 19. 


1 Ib. . 22, 28. 
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the Vacancy, or within a Month at fartheſt, 


3 * 1 


for it is agreed on both Hands, that the 


Election need not be concluded till the End 
P c . 
Again, it is no Argument that becauſe 
the Conſtruction given may * delay the Af- 
« fair to the very Extremity of the Time 
ec allötted by the Founder for the final 
«Concluſion of Fit,” therefore ſuch Con- 
ſtrüction is unreaſonable ; on the contrary, 
it may rather be agreed, that becauſe. the 
Extremity of the Time allotted by the 
Founder, and the Extremity of the Time 
allotted by this Conſtruction agree ſo exactly 

together, it is therefore probable that this is 
the true Conſtruction 4. n e 


* Fn 
k 32 


Dr. LowTa's Anſwer, Page 29. + Ib. Page 22. 
If we ſuppoſe the Electors to wake Uſe of the utmoſt 
Extent of Time allowed them by the Founder, the Scheme. 
of the Election will ſtand thus: On the ſecond Day after 
the Vacancy. known at Winchefter, ſuch Vacancy will be 
certified to the Warden and Fellows of New College. The 
Day after this, or the third Day, a Meeting will be held to 
treat about the Day of Election, which, if the Electors de- 
fer till the fifteenth Day, which will be the eighteenth af. 
ter the Vacancy known at Winchefler, the Election itſelf 
may be on the twenty eighth, with ten Days Notice given 
to the abſent Fellows. Thus, even in a Month of twenty- 
eight Days (the ſhorteſt that can poſſibly happen) the long 
eſt poſhble Delay in fixing the Time of the Election, will 
exactly. bring the Election itſelf within the Month pre- 
ſcribed by the Founder. And a ſtrong Argument for this 
Conſtruction is, that in order to reduce Things to this 
Plan, the Founder in this ſecond. Body of Statutes, hath de- 
parted from his firſt Draught, and hath abridged the Days 
of Notice from Twelve to Ten. There being no other 
F - good 


[ 29] 

But farther, (in Anſwer to Dr. Lowrn's 

ueſtion * concerning the taking of the 
Votes, Sc.) I can ſee no inechliden ge in 
ſuppoſing, that the Votes may be taken at 
the firſt, as well as any other Meeting; and 
yet if the Majority do not then agree upon 
a Day of Election, that a ſecond, third, or 
other ſubſequent Meeting may be had for 
this Purpoſe at any Time infra Quindenam, 
c for I ſee no Expreſſion in the Statute, 
ce that reſtrains the whole Proceſs of this 
Fe: Affair to a ſingle Day, or ſingle + Meet- 
6 ing” any more than Dr. LowTu can ſee 
ſach Reſtriction in the Buſineſs of the E- 
lection | itſelf. „ | 


good Reaſon to be aſigned, why two 0 leſs Notice 
ſhould be enjoined to be given on the Election of a Warden 
of Wincheſter, than on that of a Warden of New College. 

* Dr. Lowrn's Anſwer, P. 22, 23. Ib. P. 29. 

x Were to enter into a ſtrict verbal Criticiſm, as both 
the Gentlemen I am concerned with have done in the 
Courſe of their Reaſoning, I might ſhew it to be probable 
from the literal Senſe of the Expreſſions here made uſe of, 
that the Founder hath not only left the Buſineſs of fixing 
the Time of the Election unreſtrained to any one Day or 
Meeting ; but hath alſo confined the Buſineſs of the Electi:- 
on itſelf to a ſingle Day. They are to meet the next Day. 
after the Receipt of the Certificate, de die Ele#ionis tradta- 
turi, to treat about, to confider of the Day of Election; to 
confider perhaps, as a previous Queſtion, whether they ſhall 
fix the Time at that Meeting, or defer the fixing of it to 
the next Day, or till ſeveral Days after. But whenever 
they come to a Reſolution on this Head ; they muſt Diem 


Pro Electione facienda fiatuere & prefigere, i. e. aſcertain, and 
pPreſiæ the Day on which the Election "Gall be made. I am ready 
however to compromiſe this Matter with Dr. LowTu by 
allowing that both theſe Buſineſſes may- be adjourned from. 
one 2 . to another. 
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The Doctor complains alſo of an unfair 


Interpolation *, and it muſt be allowed him, 


that the Words firſt Meeting and finally were 
undoubtedly inſerted both in the Advertiſe- 


ment and the Letter, to expreſs more ful- 
ly the Author's Senſe of the Thing; but it 


does not appear there was any Deſign to im- 


poſe upon Dr. LowTH or the Reader, be- 
fore whom the Original itſelf was laid, of 


which this is not pretended, I preſume,” to 
be a Tranſlation,” but a Paraphraſe, or Ex- 


planation : And he that can paraphraſe, or 


explain without uſing more, and other Words 
than are found in the Text, is an abler 
Commentator than either myſelf, or Dr. 


 LowTn, who has ſpent twelve cloſe Pages in 


expounding fix Lines of the Statute, though, 
according to his own reaſoning, * If the 
« Founder had had the ſame Notion of the 
„ Thing with Dr. LowTn, he would have 


** expreſſed his Senſe juſt as the Doctor has 
* now done it for him, but as he hath not 
done ſo, probably his Senſe was dif- 


& ferent.” 


'T cannot however allow that the Senſe of 


the Founder's Meaning given by the Author 
of the Letter may not well be expreſſed 
even without the Interpolation of the Words 
firſt Meaning and finally, for read it without 
theſe exceptionable Words, and the Senſe 


* Dr. LowTn's Anſwer, Page 23. 
will 


: 7 PE 31 1 28 

will be ſtill, the ſame. That they muſt 
«© meet the next Day after ſuch Cenficate 

* xeceived, to confider of the Day of E- 
„ lection, and that within fifteen Days from 
ce thence immediately following, — muſt 
** appoint and prefix the Day of Election. 

When ſo great a Parade is made about 
two very innocent Words, we may fairly pre- 
ſume the Argument has no ſolid Founda- 
tion in Things. _ 

Once more: Dr. Lowrn ſhall have, it 
granted him, that Tautologies may frequent- 
ly be met with in Bodies of Statutes, whether 
Latin or Engliſb, ancient or modern, nati- 
onal or collegiate; but they are not always 
miſerable * Ones: But may ſometimes ſerve 
to aſcertain more emphatically the Mean- 
ing, or to inculcate more ſtrongly the Pre- 
cept, laid down by the Law-giver ; ſuch per- 
haps the preſent may be found to be when 
the little Word 4ujuſmodi, which has ana- 
wares ſ/ipt away from its Companions, is re- 
ſtored to its proper Place. The Tautology 
(whether miſerable or not) of Quam Electi- 

onis diem infra quindenam, pro bujuſmods 
Ele&ione faciendd, prefigeant, will convey the 
Founder's Meaning with greater Perſpicui- 
ty, and Preciſion, in the Senſe, and with the 
Pointing here given to it, than, Quam Ele- 
Hons Diem, infra. quindenam pro Electione | 


Dr. LowTn's Anſwer, Page "25. 
56 22 
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Dr. LowTu's pointing together 
as u ſerable Syntax) will carry that Meaning 
which. he hath endeavoured to trace or 


—— 


hat he tells us (but has omitted to 


43 


prove) A the F ounder s o Train .of 


thinking. n 7 
But Dr. Low 8 principal Argument is is 
ſtill behind, which he imagines muſt flaſh. 
full Cnviction in the hardy Countenance of all 
Opponents. Let here — he unhappily 
falls. I will acknowledge ſome Difficulty 
that would attend the changin g the Word 
| Quindenam for Menſem in the Statutes of 
Wincheſter College, and of Courſe a ſimilar 
Difficulty that at preſent occurs in the Sta- 
tutes of Neo- college. But I dont think it 
totally iaſaperable + even in the New College 
Statutes, though the Expreſſion is not ſo 
accurate and clear as it might be. The Senſe 
of it I take to be this f 
..—As ſoon as conveniently may: "ou with-: 
in a Month after the Vacancy known, ap- 
point a Day of Election; yet ſo manage the 
Term thus allowed you for this Buſineſs 
that twelve Days Notice of the Day ap 
pointed may be given to the abſent Fellows, 
and the Election itſelf may be finally made 
within the Month, otherwiſe the Right of 


Nomination ſhall devolye. to the Biſhop of 


os Dr. Lowrn' 8 Anker, P. 27. bell Þ. af * 
Win- 


n 
r 


Winchefter—He thus gives them at firſt 4 
Month's Time to appoint their Election, 
and then afterwards, recollecting himſelf, 
abridges that Term by the Space of twelve 
Days; taking therefore the whole of the 
Statute together, we cannot ſuppoſe the 
4 mas. to permit the Society to put off 
* the fixing the Election to the End of 
1 *< the Month *,” becauſe though the former 
Part of the Statute implies fach Permiſſion, 
yet the latter Clauſe, prefatum Tempus tuliter 
moderando, &c. reſtrains that general Per- 
miſſion and confines it to a ſhorter Tire. 
Novy when the Founder came aſter- 
«= wards to tranſcribe the Statute, in Order 
0 direct the like Proceeding in the E- 
d lection of a Warden of Mincheſter, with 
which only we are at preſent concerned; 
the Inaccuracy might occur to him of giv- 
ing a Month with one Hand, and taking 
away twelve Days with the other : he 
therefore altered the Style of his Statute in 
this very material Point, ard gave Directi- | 
ons to the following 'Effect : 
Ehe Day after you receive Notice of the 
— meet to treat about (not to. fix upon 
as Dr. LowTn + interprets the Word tracta- 
turi) the Day of Election, and as ſoon as. 
conveniently may be, within fifteen Days 
next following, appoint ſuch Election Day, 


a Dr Lowrn's Anſwer, P. $9” 4+" IE 0 


managi the 3 4 allowed you for 
We Panel that ten Days Notice may be 
ven to the abſent Fellows, and the Election 
del may be finally made within a Mont haf- 
ter the Vacancy —— at Wincheſter, other- 
= the Nomination ſhall. devolve to the 
Hie of Mincleſter.— 
Here by ſubſtituting e Fn 3 
f ſem in the Clauſe of be hl. the 
2 Founder has avoided the former Inaccurac 
for even ſuppoſing the Vacancy to fall in a 
Month of twenty-eight Days (which hap- 
pening but thrice in four Vears, or Cue 
tbonſand four hundred and fixty-one.. Days, 
makes the Probability againſt i it to be at leaſt 
even to one) then granting the Certificate 
from Winchefter to be made in two Days 
- (which the Founder ſeems to have intended, 
And which may, eaſily be done at the Di- 
ſtance of forty computed Miles) the Quin. 
Aena for appointing the Election Day will 
ſtill remain entire *; or if a longer Time 
be taken for tranſmitting the Certificate than 
the Founder ſuppoſed, the Abridgement of 
the Quindena in that Caſe muſt be attributed 
to ſuch unforeſeen Delay, rather than to any 
Impropriety in the Founder's Statutes: for 
it is poſſible that the Certificate may be de- 
layed for a Fortnigbt, and then there will 
- Not. be ſo much as a Quindena left for the 


E 48 See the Note, Page 20. 


Ro) * Hef Purpoſes 


gh. 


gr ed to it eicher by Dr, LowTx 


"Putjatts af 
or myſelf. 
Ik, after all, ih) be ot” allowed a8 "the 
true Expoſition of the Statute, vi. That 
<« the Day of Election may infra Quindenam 
e be fixed for any Time within a Month 
D after the Vacancy known.” I would alk 
for what Reaſon is the Month here menti- 
oned at a1]? For what Reaſon is it thrice re- 
peated within the Compaſs of a very few 
Lines? According to Dr. LowTn's . own 
Domputation * only five Days can reaſonably 
paſs, and perhaps not ſo many before the 
Fifteen are to commence, within which he 
preſumes the Election muſt be proceeded to. 
Theſe" added together make only tepenty 
Days, what then is to become of the remains 
ing Eight, Nine, Ten, or Eleven, which 
according to different Computatioris'may be 
neceſſary to complete the Month ? Is all this 
Time, and perhaps a Week longer (for the 
Certificate may arrive on the i or ſecond 
Day, and the Election be appointed for the 
eleventh Day after) are eighteen I or nineteen 
| Days to be ſpent in many 1 Seruti- 


. 3 Anſwer, Page 1 
1 Wir Lia WAaTNTI RTE, the Copier of Wyrxkuan, 
plainly thought otherwiſe when he left his Direction for his 
own College in the Management of their Election of a 
Preſideni—iterum confemile fiat Scrutinium, & fic, per tres dies 
continuos quod ff in tertio die non concordatum fuerit, illi Duo pro 
 nominatis habeantur, &c.—and the ſame Rule, for confining 


their Elections, when begun, to tau or three Days, is ob- 
i ſerved i in moſt other Colleges. 


8 D 2 A 


7". SRI 
«) nes,” oft 3 Thall agree in ole 
a 


N benindticlt Is this an effetual Method to 
3v6id thoſe ©'Feuds and Cabals which in 
* ſuch a Juncture are always inereaſed and 
«aggravated by * Delay ?” If not, where is 
the Difference with Rehpett to the Incon- 
„Meßllener and Injury which the Society 
may ſuffer when deſtitute of its Head . 
Whether the Appointment of the Election 
be achourned for any © ſtated Number of 
Days, or the Election itſelf when e 
be adjourned for the. very : Fare RY 


Time f een | 28 


In Arguments of this Kind it is to the | 


| fall. as reaſonable to ſuppoſe on one Side of 
the Queſtion, that the Election will be ap- 

pointed as early as poflible, as for Dr. LowTa 
to ſuppoſe on the other, that the Electors 
"whenever they can, will defer the Day of 
Election to the laſt Extremity. Not per- 
ceiving that upon this Spoon} of His, an 
equal Abſurdity (which ſurely be never 
meant to ſuggeſt) will appear in his Found- 
er's Statutes with Reſpect to the Election of 


a Warden of New College. For therein He 


muſt allow, that the very laſt Day of the 


Month, may, if the Electors pleaſe, be ap- 


; pointed: for the Day of Election: And ſure- 
ty. it is equally 10 unreaſonable” in this Caſe 


as in the other (though 1 do not aſſert it Wy 


D Loy -s Anett, page 20. 
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{elf to be ſo. in f er g eto ſuffer thei? on 
. any idle Pretence to put off the Election 
1 to. the very laſt Day, and at the fame 
JTime to adjudge their Right of Election 
1 « forkeited, if in that Day, perhaps that part 
© of a Day, the Majority, of the whole 
« Number aſſembled, do not 128 in Scar 

ke; Nomination of one Perſon W 
To conclude this Argument, e 1 
= fear, has been very tedious on both Sides 
e. Queſtion, the main Pont which the 
b e had in view by fixing theſe ſtated 
Times ſeems to have been plainly this. That 
neither of his Societies ſhould be deſtitute of 
a Head for more than a ſingle Month. And 
this: uniform Intention of his is at leaſt, as 
ſufficiently anſwered: by the Conſtruction of 
the Statute which I Fon adopted, as by 
that of Dr. LowTn, which in ſome Meaſure 
breaks the Uniformity For no tolerable 
Reaſon can be aſſigned (if there could, I 
ſhould have imagined Dr. LowW TR would 
have aſſigned it) why theſe two ſeveral E- 
lections, which muſt be completed within 
the ſame Period, ſhould have different 
Times of Beginning Why that of a War- 
den of Wincleſter College (where the Fel- 
loyys are more mature, and but Ten in Num- 
: ber) muſt be opened within zwenty Days at 
-Jaxtheſt3 and that of a Warden of New 


| Dr. LowTn's Anſwer, Page 29. 
«9d | 3 | | College 


Calle la 9 3 will the End f 
the Month, though the Society conſiſts of 
ſeventy, many of whom being young, muſt 
more liable to be Sufferers from a aug 
C Intermiſſion of prop er Government And 
let it here be pra that New: Callege (to 
whom fo much longer Time, according to 
Dr. Lowrz's Conſtruction, is indulged for 
the — their Election) and not Vin- 
 chefler, as may ſeem to a haſty Peruſer of 
the Doctor's Anſwer, is indeed the Society, 
upon the Vacancy. in which, the ſolemn 
Charge of the Founder was given to proceed 
to Election, not only with all Diſpatch,” 
but moreover (as Dr. LowTn nen 
et without Loſs of Time.“ 
The Reader I hope will mouia; me foe | 
leading him thus out of the Way, by fol- 
lowing Dr. Lowrz to the End of his Rea- 
1 upon this Head; when he conſiders 
of what Importance it is to the Electors 
to have this Clauſe of the Statute fully and 
clearly underſtood. And really a el 
Examiner of Dr. LowTu's Performance will 
think 1 ſtand in need of ſome Excuſe; 
ſince he cannot but apprehend from thence 
that the whole of this Argument was upon 
every other Account unneceffary. For ac» 
cording to Dr. LowTa's own Conſtruction 
(which could not be gueſſed at before he 


* Dr. LowTH's Atdfwer, Page 20. 5 
8 publiſhed 


F on. _ PR * 4 : . b. 5 „ 
publiſhed it) and his own State of "Fay 
it ſo happens that Dr. PURNELL was indif- 
patably elected within the regular and ſta- 
tutable Time. This is proved very fhortly 
thus: Dr. Coxꝝp died on the 26th of May,” 
Dr. Lower acknowledges,” Page 21, that 
the Certificate did not reach New: College till 
the fourth Day, viz. May 30; and that the 
Meeting to treat on the Day of Election wWas 
on the Fifth, May 31. Now * the Qin 
dena ex "tunc immediate ſequens (i. e. 
from the Meeting, as Dr. Lower rightly: 
takes it in Page 22, not from the Rem 
ceipt of the Certificate, as he unaccount- 
ably ſurmiſes in Page 18) extended to the 
15th of June, and on that very Day Dr. 
POURNELL was elected by the College. Up- 
on this View of Things what becomes of 
this boaſted Lapſe? This Irregular ity in 
Point of Form, which the Statute is ſo toro. 
Leſt it ſhould be faid that Dr. Lowõrn does not al- 
low the fourth and fifth. Days above mentioned to have 
been excliſiue of the Day of the Vacancy known, but ra- 
ther iacluſive; which bring them to the 29th and zoth, not 
the goth and 31ſt of May; whereby there will be a Lapſe 
of one Day; let it be obſerved, that he hath reckoned theſe 
fue Days of Tranſmiſſion, and the conſequent Meeting, together 
with the Fifteen of Deliberation, and the Ten of Notice to make 
the Total of Thirty, which he aſſerts, Page 22, to be. 
«© the whole Time allotted in many Caſes for the final Con. 
„ cluſion of the Buſineſs,” by which he muſt mean, that 
theſe thirty Days amount to the Month allowed by the 


- 


Founder for finally making the Election. Now this Month 
' he” admits, Page 29, muſt be reckoned from the Time of 
the Vacancy known; and therefore by all Rules of Con- 
ſtruction muſt» be ec, of that Time; and if the whole 
Month be excluſiae, the firſt four or five Days mult be ex-- 
claſſee as well as the reſt. | 
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er red; to, detect; but which, even Facts, a8 


925d, by Dr. LOowW IIA NIIII. ſelf, are ſo ve 
ry,deficient..to; prove. But. to deal ingenu- 
o 1055 with. my Reader, he muſt be inform 


Nn that, the. Certificate ſhould have 


been received, and the Meeting held on the 


9 * wy > 


5 5 and Fitb Days from = Vacancy: 
known, and therefore he thought proper to 


fert it; yet the Truth is, that the Certiſi- 
cate. was, received on the third. Day, May 


29, and the Meeting was held on the 


Fourth, May 30. And ſo, there being i in 
reality, according to Dr. LowTa's Conſtruc- 
tion of the —— though not according to 


the Facts he has ſtated, a Lapſe of a ſingle 
| Day y, it was neceſſary to 3 his Conſtruc 
tion, as well as his Facts, to be wholly: 


without Foundation. 
Before I finally take my Leave at. this 
vaunted Diſcovery of the Lapſe, after having; 


as I hope, iven a ſufficient Anſwer to Dr. 
whole Scope of reaſoning on that 
Subject; E ſhall at the laſt call in the Aſ- 
fiſtance of the Founder himſelf, . and ſee 
whether he does not freely and clearly ab- 
ſolve. his Society from i incurring any Devo- 
lution of their Right of Nomination through 
an accidental Negle& (had Dr. LOR 


LowTH 8 


Charge been true) of a ſtrict Obſervance of 


Time in the intermediate Steps of their 


Election, 


that though it was convenient for one 
Branch. of Dr-LowTx's Argument in P. 


141 
Bledlos provided" they comply with his 
grand Rule laid down, of bringing it to 4 
final Coneluſion within a Month. The 
Stitute ſays, Si autem Dominus Epiſcopus n- 
Inerit Electionem de Perſond prædicid, & in- 


fra Menſem prædictum factam confirmare,” 
Se. And again in the ſame Rubric, Si ver 


infra Menſem prædictum non elegerint, Gr. 


From both which Paſſages it ſeems evident, 
that the Completion of the Election within 


2 Month, is the only Circumſtance with 


Regard: to the Conduct of the Time of it, 


on aueh the Founder ſo far inſiſts, as tq 


make them liable to à Forfeiture! off their” 


Election upon the Non- obſervance of it: 
Otherwiſe” (as both Dr. Gor DNG and Pr. 


LowTH have introduced the Paſhion' of fups; 


plying the Founder's Meaning) he would* 
de have wrote not only, Finke Men- 


ſem prediftum non elegerint, but alſo, 8. 
infra Quindenam à Tempore notæ Deſtitu- 
tionis Diem Electionis non prefixerint, had he 


intended the fame Streſs ſhould: have been 
laid on it, and the ſame Penalty incurred on 
the Omiſſion, as bis Interprevgr - and Bi. 
grapher has done. + 

Thus have I endeavoured to Cakes off I 
or to alleviate at leaſt, the Weight of 
thoſe heavy Charges, which theſe two 


affectionate Wykehamſts have laid upon 


their Society; of of which was upon the 
925 at * very Ti ime of theſe Tranſacti- 


401 3 : - har. 
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ont, and was concerned to have done all i 
= Power had their Conſequence been fo 
dangerous to have prevented them; andthe 
crx though an hundred Miles diſtant, yet 

had ftill fo Senchfel an Eye over their Con- 
duct, as to be thoroughly acquainted with 
every falſe Step he r them to have 
taken. 388 
But leſt the Viſitor's Right to interpoſe bis 
Authority on this Occafion ſhould be any long- 
er diſputable; theſe two Gentlemen have, 
by their Interpretation of the Statute, abſo- 
lately pinned his Lordſhip down as it were; 
and laid him under an indiſpenſible Obliga- 
tion of depriving the College of their No- 
mination.” How does Dr. Corpnbe prove 
this ? Why, grammatic Criticiſm is his 
Weapon, and he takes it up accordingly: 
So that, If there be any Certainty It 
Language, he ſays, volumus fore privates 
„ amounts to a poſitive Order that the Col- 
lege ſhould be deprived of their Nomina- 
*+-tion, and an abſolute Obligation impoſed 
on the Viſitor of providing a Warden him- 
© ſelf.” Yet if he had looked a little farther 
in the ſame Sentence, the Concedimus which 
follows, he muſt allow likewiſe, „if there 
* be any Certainty in Language,” would- 
have releaſed the Viſitor from the Rigout bf 
he e and ſuffered him, if he bad 


14“ Dr. dn bse s Defence, Page 33. Ic 


vs © — | | | pleaſed, 


La J 


| pleaſed, to: have left the Nomination once 
more in the Appointment of the Society. 

Ion I am almoſt aſhamed of trifling in 
this Manner, but Dr. GoLDiNG's,/ puerile 
Criticiſm betrayed me into it, and let them 
ſtand and fall Fogerty for they are both of 
a Piece 

But to argue rathis more rationally + on 
this Head. If we will compare the two Sta- 
tutes concerning the Election of Wardens. 
together; in the New College Statute we 
che find before this cbligatory velumus takes 
place, another Sentence inſerted, which, if 
fairly conſidered; will in the preſent Inſtance 
ſomewhat ſoften. the Severity, of WyKxp=. 
HaM's. Decree againſt his College, and 

might have leſſened likewiſe the Obligation 
upon the Viſitor of interpoſing with that 
Weight of Authority, which his Lordſhip 
8 proper to exert upon this e 
| Twnc enim, ſays the Statute, prater Pænam 
perjurii quam incurrere volumusculpabilesin hoc 
caſu, declaratione quacungue inferius in capita- 
ha, &c. per nos editd, non obſtante; Ge. So that 
| " als the Pæna Perjurii had before been de- 
ſervedly incurred by a wilful Diſobedience to 
the Founder's Statutes, it is juſtly to be:ſut-: 
miſled, that the Volumus fore privatos-was not 
ſo peremptory . againſt the College, nor ſo 
_ obligatory upon the Viſitor as Dr. GoLvinG 
would inſinuate. And I have been affured 

From t who received it from that very 

8 ſame 


[+44] 

Larne . better £46] 11 fo 
much boats, of his Intelligence from, that 
the Viſitor himſelf, though he ſtrictly ad- 
hered to the volamus fore priwatos, told "thok 
Gentlemen, who were deputed to Wait en 
him from the College, That he did net 


© < blame the Society at all; that he had n 


20 Fault to find with them, or Words te 
that Effect. Mild Expreſſions theſe! Which 
I ſuppoſe: his Lordſhip. would have ſcarce 
uſed with them, had they in his Opinion in- 
curred; the Pæna Perjurii which the above 
Clauſe charges them with, before ſo abſg- 
lute a Forfeiture. of their Nomination could 
ſtatutably take place. I ſuppoſe I may, with- 
out the "Charg e of Miſconſtruction, apply 
the Clauſe of Perjury to both the Statutes 1 in 
the Founder's Senſe of them, though it be 
expreſly inſerted only in one; for to ſuppoſe 
he would charge the fame. Offence, in the 
lame Circumſtances, and upon a ſimilar Oc- 
«cafion, with the Guilt of Perjury in one 
Caſe, viz. the Election of a Warden of 
: New College.; and not do it, by Implication I 


ſay, in the other, vis. the Election of a 
Warden of Wincheſter ; would be atleaſt 


to ſuppoſe the Founder to be at Wade 
„ with himſelf *. 


FP «4 
4 * — 3 - 


* A me * | 25 5 1 ; 
8 Dr. LowTn's Lene, Page 26. + Dr. Gouvyinc's 
1. : 5 1 Fa - ; 1 


| Defence, Page 5. 


Viſitor for interpoſing his Autho! 


(43 J. 
7 Di Lewin founds HI G- genf uporiths 
ty as Tru- 
ſtee of the Founder's' Will, upon the ſuperi- 
or Dignity; Endowment, "and" Authority 


With which he had inveſted His Warden be 


New College above that which he had confers 


red en his\ Warden of Wincheſter; all which he 
haspompouſly ſet forth in a moſt magnificent 


Parade of Words * enlarging upon the ſu⸗ 
perior Revenues of his Headſhip, the Sump- 
tudouſneſs of his Apartments, the Splendor of 


his Equipage, and the Dignity of his Houtfe= 


hold; but ſure the Doctor was laughing in his 
sleeve when he wrote this, and meant to fnees 
his old Friend Dr. Purnell, by reminding him 
in this ironical Way, of the different ir- 
cumſtances of Things according to their pre- 
ſent Eſtabliſhment. But what "he"! chiefly 
inſiſts upon, as an irrefragable Argument of 
the ſuperior Power and Importance of the 
Warden of New Colleges Situation in the 
Eye and Intention of his Founder, from 
which he was never to be degraded + by a 


Promotion to a Preferment of 800 . per an- 


num, from one of 300 l. is,. —the Warden 


of New College's viſitatorial Office and Cha- 


racter, which he annually does, or ought to 
exerciſe, over the Warden and College of 


aaa; 6 
As hie is not ſatisfied with the very full 


and rational Anſwer given to that Objection 


0 Dr. Lowrn's Letter, p. 37. + Ibid. p. 56. 


by his late ® Correſpondent (as it had been be- 
fore ſtarted in rhe Letter of ferrons Admont- 
tion to the Fellows off New College) I ſhall in- 
a little farther into this Matter, and 
1 this annual Superviſion and Seru- | 
tiny, though exerciſed in all its Forms, is ſo 
expreſſive of ſuch an unalienable Authority 
in the Warden of New Colleges Character, 
as to incapacitate him from ever eee 
= fer dhe Headſhip of Vincheſten.n. 
Let me firſt ſet out a Deſcription” of his 
Office and Character in thoſe "ſumptuous 
Trsppings Dr. Lowth has dreſſed him up in, 
compare it with the two Statutes of 
New College and Wincheſter, de Supervifione. 
We ſhall then ſee what can fairly be diſco- 
vered in that high viſitatorial Authority 
veſted in the Warden of Ne College, ſo in- 
compatible with his future eee to 
the Headſhip of Vinton. 
＋ In this (viſitatorial) Office, the War- 
* denof Nem College takes the Lead; he is the 
c principal Agent; he is indeed che only one 
* from whom any real and effectual ſervice 
* in it can be expected. The Foundep did 
*© not intend to reſtrain or curb him. — 
The Buſineſs he ſends him upon is ardu- 
ous and difficult; —it requires Forecaſt, 
—— Diſcernment of Times and 


* 


* 
<c- 


cc 


Letter to Dr. FOLEY p. 37. + Dr. LowTn's 
* 34, 35 | r 
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_ *. Seaſons ; Caution in undertaking, and a 
«vigorous, free, and impartial Exertion 6f 
Power in executing.” 
And what do the Sendet fay 1 all 
this mighty Office? * There it appeats, 
firſt, That this principal Agent, This chief 
Officer of Dr. Lowrn's, can have his place 
Aupplied by his Subſtitute ' the Sub-warden, - 
in this very important Poſt of Viſitor, as 
well as in any other the leaſt conſiderable 
Act of his Office. Secondly, The arduous 
and difficult Buſineſs about which he ſends 
him, and which requires ſo much Forecaft, | 
 Diſcernment | of Nimes and Experience. 1s 
Principally to inquire, gqualiter in dictualibus 
 provideatur iiſdem. 1. e. Whether the y 
Gentlemen are not cheated of their Rhea, 
A very reaſonable Matter of Inquiry I allow, 
but not abſolutely of ſo very ys art and 
important a 5 as the Doctor would 
repreſent it. Neither has tha: Founder 
thought + bois to lodge any expreſs Power 
in the Hands of theſe Vifitors, to. pu- 
* niſh any Grievances they might find there, 
| by their own Authority, a (Power he has 
granted to the moſt humble Coadſutor at 
Home within their own College) but they 
are directed to tell their Tale to the ſupreme 
Viſttor, who is to fee it properly adjuſted. 
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Neu College Statutes, Rubric 3. and nale Col- 
lege Statutes, Rubric 3. - 


The 


d 


Had ſpread over it to ſerve bis proje Pur 
(Page 31) he has — Gare: tow. hui 


% Warden independent of his Society® 


i 5 is in n reality — bart) 


of that gaudy Colouring 


pole ; (for in the VERV: --! 


him again, leſt: he ſhould be apt to pluma 
himſelf on the Dignity to which he had be- 


fore exalted him) does not now ſeem of 


ſuch a diſqualiſying Mogay e, 26 it bas 
been repreſented. e e AT. 77 
But leſt the 3 8 ma - Statute 
ſhould fail them, the Jnexpediency-of ſuch a 
Practice, as the Warden of New Golleg 8 be- 
ing admitted a Candidate for the Headſhip 
of Vi ncheſter, is next preſſed into — 
vice, it is a Weapon both theſe Gentlemen 
have borrowed from The ferrous and friendly 
Admonition *, and which they both bran- 
diſh about with great Parade z but let us 
tey whether it be quite ſo formidable in their 
Hands as they would perſuade us. 
„ Dr. GoLDING A has vapoured . 
On the vaſt Importance of preſerving the 


Of the great Danger of ſubjecting the 
ce .Governour to Influence“ Of the ma- 


*« ny ill Conſequences of his laying en 5 


s Ses this printed at urge! in ths Letter to Dr. tte u, 


15 23, Kc. f Dr. Gorpixc's Defence, p. 29, 30 


$ fon — empetit? "Theſe eee 
verbs may — — very big with mean- 
ing, and to make up in Sound, what 3 
want in Senſe; and to add to their Im 


tance, and make the Danger of ſuch a Situ- 


ation more exceeding dangerous, Dr. 


1 Lowrk has ſuppoſed a Warden of New 


College at ſuch a Criſis, to be almoſt under 
a Neceſſity of perjuring himſelf. 

e Doth not the Warden of New Colles 2 
* ſwear, (ſays he) * that he will adminiſter 
t Diſcipline, and inflict Puniſhments with- 
cout regard to Intreaty, Reward, Affection, 
Fear, or Diflike? but Whether any Go: 


* vernour who depends on his Renee for 


4 .q good Preferment can anſwer ſor THe! 
&; gell, 3 | „ 

I do not know be 1 may venture on 
a ſerious Reply to” theſe 'Infinnations after 
that Libertine Laugh thrown. forth on the 


 AuTHoR of the Letter to Dr. LowTa, for 
ravely ſuppoſing a Man of Principles might 
. Reſolution enough to maintain his In- 


tegrity amidſt all theſe Difficulties and 
Temptations, (greater Difficulties than theſe 
I believe will. never ſtagger HIN). I will 


only take upon me to anſwer then, That 


theſe Tryals are not peculiar to the Warden, 
and therefore as Arguments of Inexpedien- 


Dx. Lowrn' s Letter, Page 39. — 
* | > 
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W te NN in to nim, ate nothing to 
| oo pe ole, ſince they * are common tn, 
and 5 many other Perſons that Will be al- 
lowed very ſuitable Candidates for the Kid 
; Headfhip. PEO 
Does not the Se dog of New College 
: Rar: * alſo, that he will puniſh and Ha | 
all Ne, glects, Abuſes, and Freegularides What- 
Pier 7 in any Scholar and Fellow of his Col- 
lege, without Favour or Affecti. on 5 Does 
not every Officer of the College on ons 
upon his Office take the like Oath? an 
hall neither Sub-warden, nor Deans, nor 
Burſars be deemed proper Candidates for the 
Headſhip of Winton? 1 ſuppoſe no. For 
to ayoid the Poſſibility of falling into theſe 
Temptations, I know but one effectual Me- 
thod; which is to make the recedere 2 Col- 
: legio an indiſpenſable Qualification for every 
4 Candidate: Which, had the Viſitor thought 
proper to have appointed another Perſon in- 
Mead of Dr. GorLDinG, and that Perſon 
could have made it convenient to himſelf 
to have accepted it, might, I ſuppoſe, by 
ſome Logic or other, have been as clearly 
: made out. 5 
But it were Pity wars i many thining 
Periods ſhould be thrown away in Panegy 
tie upon Independence by two Geneffel 1 
e, 1 for their Adherence 


= New College Statutes, Robrit 1 3. 
to 


>. &* 


MN 


_* dem, it v Was a ee Aach to that 
very Independence, than either of them 
dare boaſt of, that interrupted him in His 
Way toward that Preferment, he might 
_ otherwiſe poſſibly have attained. to. And a 
Fellow of New College, or any other of the 
academical Societies may poſſibly be of Opi- 
nion, that this vaunted State of Indepen- 
. dency. has its Rocks and Precipices no leſs 
de ſtructive of the Character of an accom- 
pliſhed Governor, than its oppoſite ; Pride, 
. Arrogance, and Oppreffion may be the dan- 
. gerous Conſequences: of the one, as naty- 
rally as too much Remiſſneſs, Compliance, 
Condeſcenſion of the other: And let 


me prophecy, that whenever the degene- 


rate Sons of WyKEHAM ſhall difavow their 


Dependence on their natural Parents, their 
own Society, and look up to the Viſitatorial 


Obair only, for the Acquiſition of their moſt 


bonourable and moſt valuable Preferments, 
farewell that laudable Competition in every 
virtuous and learned Purſuit ! farewell that 
Exertion and Improvement of all thoſe ami- 


cacable Talents, which are the Bleſſings and 
Ornaments of Society, and the beſt Qualifi- 


cations for becoming future Governors 


Dr. LowTn, with the occaſional Aſſiſt- 


ance of his friend Dr. GorpRNe, having, 
U the Force of ſo many Arguments 


E 2 e of 


— adnmann — So-, 4 - Gio = = 


the like Practice again; I am firmly of Opi: 


dt How his Lordſhip could, confi 


135 1 
of the Unfatutabtent, ds alt ty, and, hs 
expediency of 'the late Procee ings, thoroughly 


evinced” the Neceſſity of the Viſitor's 3 — 


f doſing his Kutborty,” juſt at the very. Tme 
be did, "now drops beg” Friend, and 575 on 


to prove by himſelf, The Neceſſity of bis 
Lordſhip's s Hot rnterpoſing any Time before. "(OM 


Sure never Patron had ſo vi igilant 2 


5 Champion thus to guard and 8b him 
round from every Quarter, Vet f ſpight of 


all his Diligence to ſet his Lorathip free 
from every def of Blame, in not fig- 
05 40 his Change of Opinion to his Society, 
nor admoniſhing them againſt falling into 


nion with his Correſpondent, * * that it will 
ſtill be very hard to reconcile it to a Man e f 
an upright and i ingenuous Heart. 3 


ech 
4 with his uſual Moderation aud Equity 2105 | 


e ceed to a new Determination of the Senſe 


| « of the Statute, reject the Warden elect, 


«and appoint another by his viſitatorial 
4 Authority, before, as Viſitor, he had 
e given them Notice of their being got in- 
ce to an unſtatutable Method of electing, 
&« mentioned the Errors of his Predeceſſors, 
« and his own Error in admitting Dr. Cox- 
An warned them of the Danger of loſing 
* their Right of Nomination by ſuch A 


* Letter to Dr. LowrTn, Page 58. 46 
1 AC 


1 
F Wo wb! 1 


n 
"es Piocecding, anddeclared per gelelved 
560 take Advantage of their Neglect of his 

© Admoniti tion.“ But Dr. Low ſees all 
is in a very different Light; it has been 
Pleaded, I have heard, in Vindication of this 
Conduct, by a greater Man than him, that 
eto do a Thing wrong twice, becauſe one 
e had done it once, were a ſhameful Conſiſt- 
. ency.; ” but. I would aſk Dr. LowTH, whe- 
ther the moſt diſtinguiſhed Character that 
ever ſat upon the Bench of Juſtice, ſhould 
he give a Deciſion point-blank in Oppoſition 
to. a former one of his, Or without any 
one. fingle Circumſtance” in the latter 
Caſe to diſcriminate it Kohn Ae former, 
by which new Deciſion moreover a mani- 
felt Advantage were to accrue to himſelf; 
Whether, I would aſk, ſuch a Perſon SHA 
not be liable to the Imputation of a much 
more ſhameful Inconſiſtency? E 

Neither can the Doctor, it ſeems, poſſibly 
deviſe any one Time or Seaſon, between the 
Admiſſion of Dr. CoxzD, and the Rejection 
of Dr. PURNELL, a Poetic of ſixteen Years 
and upwards ! wherein it would have been 
proper for the Viſitor (had he been ever fo 
well inclined) to have ſignifyed his Change 
of Opinion with regard to the Statute, and 
the new Interpretation he was determined to 
ſee enforced, without laying himſelf open to 


the Sers f % controuling their Right 
E 3 *« and 


V > 1 
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Saunbest agg ns of Eleaion,”. 
and endeavouring by ſuch an irregular . 


r and inſidious Application to them, to lead 
them into a Snare ;” yet when one con 
ſiders the Directions which the Founder 
left behind relating to ſuch Matters as 
e theſe, that he ＋ permits the Biſhop 
«of Mincbeſter once in two Lears to hold 
e A Viſitation of his College, and to enquire 
how the Statutes in every Point and Ar- 
ee ticle have been obſerved, doubtleſs nei- 
ther his Lordſhip could have apprehended 
his Lenity would have been impeached, nor 
his Society of New Coilege could have had 
the! leaſt Pretenſion for a +, Complaint of 
4 the [Viſitor's undue! Exertion of his 
Power had he in one of thoſe eight 
ce legitimate” J eee ſo ante 
thrown in his Way, given them to under- 
Rand, that the 1 concerning the Elec- 
tion af a Warden of Finchelter, had bee 
for near a Century at leaſt, in every Point 
and Article ſubverted, that he himſelf had 
indeed once confirmed them in their Error 
% through Want of better Information,” 
et but that he was now appriſed of the 
Ob jection to their © uſual Practice, and 
your they” would of themlelves, — 


” De. Lows Lek; 5 Pie 50. 9 wid p. 47. 
T bid. p. o . P. 49. l Ibid. P. 45 
| Jbid, P. 35, - N 


their 
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their Proceedings « on the next Vacancy, he 
ſhould think himſelf! obliged: in Toth: and» 
Conſcience, if it ſhould happen in his Time, 
to over- rule their Election, and appoint a 


Governor over that College himſelf, as their 
Founder had authoriſed Banzer Lad the Vi- 
ſitor thought his Society of Net Cullege 
worthy of ſuch i ingenuous Treatment, hows 
ever “the S to ſome Perſons 
ee might have been equal,” the general 
% Murmur and Diſcontent”- would either 
have been totally filenced, or * had no juſt 
< Foundation at all, and the Doctor, hed 
the Event been the ae would have had a 
much fairer Foundation for his Compliment 
on the Diſintereſtedneſs and Uprightneſe 
ce of his Patron's Deciſions,” with — additi- 
onal Gratification (which I ſuſpect would 
tot a little pleaſe him) of laughing with 
ſome Pretence at the Indiſcretion of his 8o- 
ciety for acting in open Diſregard to the * 
rections of their Viſitor. 
I his, perhaps, Dr. Lowrn ik 4 7. is 
challenging a Viſitation, inſtead of ſhewing 
all due Gratitude to his Lordſhip for his Le- 
nity and Forbearance ; be it ſo, if Viſitati- 
ons were to be looked upon as Seaſons of 
Tyranny and Perſecution, I ſhould be among 
the Firſt to deprecate the Wrath of them; 
but ſure, it were better for a reputable and 
learned Society, formed upon a wiſe and 
well. conſtructed Plan, and acting, as I truſt 
E 2 1 


chat of New, ahh [46,1 as-cyer. do e 
Cobnformit thiteto, as near as the Varia- 
Meneſs of Times and Manners will admit, 


49 equipoie, unter the prudent and regular 
Influetice of that Power, than to be con- 
Wulſed and Thook to Pieces by ſome ſudden 
Anſd violent Im ulſe of it, Laß en 
Perhaps unmeritec. LY 
But the Doctor bas been o een 


Point out to the Society a ſtill ſurer Me- 


thod of coming at the Vißitor's Sentiments 


With Regard to the Affair in Diſpute, by 


which,” though they had forfeited; e their 
80 


their Privilege, vis. by conſulting their 
e iſitor thereupon previous to the Election, 


% And deſiring * his Judgement, of the Senſe 


Hof the Statute.” “ This + Conſideration, 
«he ſays, is of itſelf ſufficient to ſettle the 
Matter between us,“ 7. e. the College hav- 
ing not done this, deſerved all the Conſe- 
quences which followed.—But how could 
this have been fo deciſive ? Mi ght not the 
Viſitor have reaſonably reſented loch an Ap- 
plication? and demanded of them, from 
what haſty Steps in his Conduct they ſhould 
conceive he had given his former Detetmi- 
natlons on yt Statute, without due Thau 9 


* 


„ 


11 


/ 


we oY , 
& 


a Loyra's Letter, P. 48. + tb. P. 46. 


| * due 


and thie Infiftriities of Men will enable them, 
60 be at proper Seaſons reſtrained. and kept 


domplalfance“ they might have, ſecured 


N "I 1 


hop? 


i 


Mie ft 

„ad Debeüdtf ſo WE ow Repeal of 

them! Or from What Behaviour, of his to- 
wakds themſelves, they could preſume to 
baild ſuch diſitigentous Suſpicions, of him, 
ab to imagine he would have privately de- 
:terttiined' on reverſing his former Intecpre- 
tation of their Statutes, without giving them 
previous Notice of his own Accord? Would 


an anonymous Letter be judged a proper 
| Vehicle for the conveying. a Viſitor's Sen- 
| iments to his College ? Would a few dark 
Innuendos whiſpefed about by buſy Prat- 
lers, have been deemed a ſufficient Pretence 
for ſuch an Appeal ? Would, it not have 
brought Dr. PurxNELL's Character under 
unfair Suſpicions, to ſuppoſe his Claims were 
not equal to his Predeceſlor's ? Nay, might 
not the Viſitor himſelf, had the Society, on 
fome dubious Apprehenſion of his being 
_ diſqualified, ſet aſide Dr. PurneLL, have 
hich! a plauſible Advantage of that Irregu- 
larity, (you have ſince diſcovered in the Form 
of their Election, but which you ſay the Viſi- 
tor was from the firſt aware I and appointed: 
this very Dr. PURNELL, as being unfairly re-/ 
jected, in Breach of an ancient Interpretati- 
on of Statute in his Favour, and a Cuſtom 
of the Viſitor's own authorizing, of promot- 
ing the Warden of New College to Winton. 
in? Caſe of a Vacancy? Nay, to crown all, 
might not Dr. LowT# himſelf have then 
ſtood ek in Vindication of that very Gentle- 


* 8 


nan's. 8 Yo N be has now Ls ; 
boured to pull down? . 
But could any Blame pot lie 3 f 
the: preſent, Viſitor for rejecting the College's. 
Nomination, and. ſetting. up his own, vet 
the. Difintereſtcdnchs, the-Propriety, the in- 
Glputable Rectitude of his Lordſbip's Ap- 
pointment muſt have purged it pl away ; 
he appointed Dr. GoLDiNG.—; | 
1 haye no Obje tions to make to that 
Geatleman's Abilities as a Scholar, I will 
ſuppoſe they are too. viſible. in his Carriage 
and Converſation to admit of any Diſpute ; 
neither. have I any Quarrel againſt his Qua- 
lifications for the Poſt to which he is ad- 
vanced, though 1 by no Means think his 
Conduct ſo wholly unexceptionable in his 
Approaches to it, as to have left behind any 
ſuch Superfluity of Merit, to juſtify a Pro- 
cceding that ſtood in need of Juſtification. 
I will — Dr. LowTn, as he ſeems to in- 
act upon it, that that worthy Recluſe, „that 
peaceable and ſtudious Academic,“ Was 
eminently. qual fied above all Others to pre- 
ſide over, and take care of, according to the 
Founder's Direction, the + Bona, Te erras, 
paſſeſſiones; reddituſgue of Wincheſter College. 
I will allow, though perhaps 1 may be 
een « his Addreſs in the Care, and 
<<; Inſtruction of Youth.” I will hope, alſo, 
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that the quick and numerous Advantages 
[| that are every Day accruing to that Semina- 
| ty over which he now preſides, muſt by 
this Time be in a fair Way of lifting it out 
of that Obſcurity and Diſrepute under which 
it has for ſome Years unhappily laboured; 
and that his unwearied Alacrity and Reſolu- 
be tion thus exerted, will give ſufficient Teſti- 
1 mony, how greatly « the Vilitor conſulted 
both the Credit of his own Choice, and 
e that of his College when he eue, 
ed him their Governor,” © 
But I muſt deny, (and that at preſent | 
without ſubſcribing my Name) that this 
_ fine-ſpun Encomium of Dr. LowTa's u 
on, his Friend; is any Sort of Proof; that 
"i theViſitor's Decifion was difintereſted, or Dr. 
GOLDING) s Acceptance juſtifiable. | 
But farther, though the Tongue of Cen- 
ſure be ever ſo liberal of its Reflections, if 
the Viſitor's Behaviour be found to tally ex- 
actly with the Founder's Manner of act 
=”, ing in the like Caſes,” it muſt be juſtifia- 
5 ble in the Eyes of all the World, and chal- 
lenge the Reverence of every dutiful Ilie 
6 8 
Here then Dr. Lowrn muſt ſhine forth 
in full Luſtre, for who like him to blazon 
every intereſting Circurnſtance in the Oeco- 
nomy of our great Founder? Who like 
him to ſet out every the moſt minute 
Tranſaction of his, in the Management of 


both his Colleges ? 3: 


=) | He 


L 58d 1 
65436 ties Sadie hncbtai ed HK, as he ac- 
knowledges, with ſome few Anecdotes in 


Wrrruau's Life, * not quite ſo much to 


the Purpoſe” as we miglit have expected, 
to which I muſt add, that the * Coneluſion 
be hath drawn from them, doth not appear 


to follow in any one Inſtance; from any 'opte 


Incident there recorded, but is both) arr 
ut and unwarrantable. A fairer Preſurnip- 


tion of what the Founder's Conduct would 
have been on an Occaſion of the like N ature 


with the preſent, might in Candour have been 


ſug geſted from his Behaviour to his 80 


on the Ceſſion of + Mr. ELMER; © he 6rd- 


7 erred the Society to proceed to a new Elec. 
tion; a Precedent of ſo humane an 
fectionate a Kind, might at leaſt 
minded his worthy Subſtitute, that an In- 
dulgence of this Sort was not unexperience enced 
by his College, and ſurely, if at any Time 


to: * allowed them, they had then the falr- 


eſt Plea to hope for it, when they fell into 
an involuntary Error (if it was one) into 


which his Lordſhip's own former Behavi-' 


our had contributed to betray them. 86 
that I think myſelf better authoriſed to 


« + preſume, if an Election of a Warden 
4 ei Mincheſter College made in the ſame 


at Manner as the laſt, had been preſen edits © 
Dr. Lowrn' 5 bows? P. 35 59.” E en 1. bb. P. 57. 
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25 „ him.” He would either have confiithed 
it as. being, conſiſtent with a fair Intet 
tion of Statute, or ſet it aſide in ſuch k 
Manner, as not to have deprived his College 
of ;the Privilege of ſuch Election after he 
had once granted it them, upon the caſual 
Miſconſtruction of a doubtful Statute, nei⸗ 
ther Unprecedently entered upon, nor obſti< 
nately perſiſted in; and not have cancelled 
it in that imperious Style W Dr. Ln 
has dictated to him 

But I cannot diſmiſs- 0 Point ! 

complaining of a Breach of Promiſe in Dr. 

Lowrn: For whereas he had given ub his 
Word that he would, from ſome hiſtorical 
Anecdotes, in WyxEnaM's Life,” © inform 
& us. what the Founder's Manner of acting 

*< ſuch Caſes was, after tacking together 
ſew ral detached Scraps of Hiſtory, very a- 

muſing perhaps to his Bath Readers, hut 
3 foreign to the preſent Purpoſe; he, 
inſtead of proving his firſt Propoſition, only 
inverts/ the Form of it: For whereas he 
had faid before in his Dedication to the Bi- 
ſhop of Winchefter, + * That he had acted” 
uſt in every Reſpect as the Founder 
« would have acted himſelf.” | 
Ie now, with the ſame unwarraht⸗ 


able B Boldneſs aſſerts, ＋ © that the Founder 


* Dr. Lowrn' 8 Letter, : Dr Le 4, Dailies of 
WrykERaW's Life, owTu's Letter, Page 59. 
San. 2 * Would: 
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«would have acted exactly in the fame 
<« Manner, as his preſent Truſtee hath act- 


r binde eee e jade ww 
This is, 1 conceive, according to his on 
Words (the Freedom of which he maſt 
bear with, as he coined them himſelf) % 

©-bear us down with mere Preſumption; 
te and that his Argument might make up 
«what it wants in Weight and Force, by 
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Dr. Gor pid, in order to eſtabliſſi the Viſitor's Pri- 
viege of appointing a Warden of Winche/ter by his own 
Authority, on Failure of Conformity to Statute in the 
proper Electors“ (a Trouble which he might have ſpared 
bimſeſf, as I don t hear of its having ever been diſputed) 
Bath, in a Note of the ſecond Edition of his Defence, Page 
4, produced the Example of Biſhop Fox, „ Prelate of 
4 great Wiſdom and Probity, who, in the Year 1520; did, 
« upon the Neglect of the then Warden and Fellows of 
% New College, to chooſe a Warden of Winchefler within the 
Time limited by Statute, appoint by his own Authority 
Pr. R. BaRNAEK E, as appears; from the Inſtrument of 
« Appointment, and Mandate for Admiſſion, Tranſcripts of 
both which are yet to be ſeen in the Biſhop's Regiſtry at 
t Winchefter, and a Copy of the former probably at :New 
College in Oxford,” ——In Oppoſition to this Inſtance, 1 
beg leave, by way of Reply, to ſet forth the Example of 
'Biſhop\HoapLey, another Prelate of great Wiſdom and 
Probity likewiſe, and who has been thought to have been 
« extremely tender of breaking in upon the Rights, and 
violating the Statutes of his Societies;“ who in the Vear 
1740, did, upon the Preſentment of the then Warden and 
Fellows of New College, allow and confirm the Election of 
Dr. Cox, the then Warden of New College, to the Head. 
ſhip of Winchifer, though liable to every Objection of Un- 
ſtatutableneſs and Inexpediency, which is now. din PI 
for the Rejection of Dr. PuURNELL. This Ai Kön 
Inſtrument of Admiſſion, now depoſited in the Archives of 
New College in Oxford. — A Copy of which may probably be 
ſeen in the Biſhop's Regiſtry at #inchefter. 7 + 
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41:the/ Forwardneſs of its Appearance" and 
£-:the Hardineſs of its Countenance #7? ſł 
But the Doctor is fo unreaſonably: Ford 
of his deep Knowledge in the Hiſtory of 
WVEkNHAM, and his thorough Acquaintance 
with the whole Tenor and Subſtance of his 
Statutes, that he is angry with his Corre- 
ſpondent for having Recourſe to any Autho- 
rity but theirs, for the Support of his Argu- 
ment, and  inſalts him with a great Air 
of Triumph for not conſulting the laſt 
Rubric in his Statute” Book, before he had 
ventured to advance on the Authority of 
Eord Chief Juſtice Holt. That ſuppoſe 
a Statute is doubtful, we are to We 
Cy 258 it has been expounded. i in all Ages. 
"Left the Author of that Letter to Dr. 
Ck, ſhould not have immediate Leifure 
to review that Statute, and examine "how 
far it tends to ſubvert his Argument drawn 
from Uſage and Preſcription, I have taken 
upon me to read it for him; and 1 find, 
that the Words of Statute and common 
Senſe ſpeak the ſame Language in this 
Point. For though the Founder preſcribes, 
that Cuſtom ſhall not be brought in Aid to 
the Eſtabliſhment of a falſe Conſtruction of 
Statute, yet he does not inſiſt, that it ſhall 
not Weener! A true one; and to N 


Dr. BO df s Letter, Page 18. T W. Page G1. 
t. Lene to Dr. LowTn, Page 575 Note. A s 


the 


[64] 


lots Interpretation to be a Miſconſtructi- 


on and Abuſe of Statute, and then to quote- 


that Clauſe of the Rubric in Conſequence 
of it, is firſt to beg the Queſtion, and then 
argue upon it as if it was granted; but if 

the preſent Caſe be doubtful only, if it be 


a Cafes omiſſus which falls not under any 
immediate Direction of the Statutes, no one 


but Dr. Lowrn will aſſert, that Practice 
ſhall not expound, nor Uſage ſupport it. 
Cotemporary Uſage is one of the ſtrongeſt 
| SanRions * the Rectitude of any Conſtruc- 
tion be it of Act of Parliament, or of Col- 
lege Statute; and the Practice of the Times 
. to the Founder's own Life doth ſhew 
us, that nat to have receded from the Colleges 
of New College, or Winton, though no Fellow 
of. either ; could not poſſibly be deemed a 
Diſqualification for becoming a Candidate 
for the Headſhip of Vincheſter; ſince School- 
maſters of Vincbeſter, who are neither Fel- 
lows of either College, nor have receded 
from the College, or Body corporate, or So- 
ciety of Winchefter, being prior in Appoint- 
ment to. the Fellows themſelves by twelve 
Years, and always judged. by the Founder 


to be as eſſential and important Members 


of the Society, as any of them, have been 


in very early Times promoted from their 


Offices of Schoolmaſters to that ſaid Head- 
ſhip, for which, on the preſent Interpreta- 


tion 
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Dr. Goupina being. preſſed; with this, Argument, 
ddade the Force of it, and deſtroy its Parallelifm, with 


Warden of Nea Colleges Caſe, has, [Page 48. zd Edit)) 


-tranflated the Words of the Statute, in à different Manne 
from What he had before done. In his former Tranflatie 
«where the Admiſſion of the Word iFelhhip would de- 


feat his Purpoſe, it ſtands thus, The Peron to be cheſen 


Warden of Viucheſter College, upon a Vacancy, is required 
3*%t0 be, either a Fellow of Naw College, or a Fellow of 
„ Wincheſter College; or elſe one who hath been formerly a 
* Fellow of one or other of theſe Colleges, and hath /ef 
ih College to which he belonged upon reputable Reaſons." 
Page 7. 2d Edit.) In his fecond Tranſlation of the ſame 
Clauſe, where the Admiſſion of the Word Fellow on Fellbau. 
ſhip was neceſſary to eſtabliſh his new Conſtruction, it ſtands 
thus. The Perfon qualified to be elected; ſhall be one 
Who, at the Time of ſuch. Election, either is a Fellow of 
e one of the two Societies, or having formerly been ſo, 
* hath ln the Society abberelf he abas Fellexv, on ſome repu- 
„table Motive. Becauſe it was neceſſary for his (firſt 
Purpoſe, that of diſqualify ing the Warden of New, College, 
that the Statute ſhould ſeem to preſcribe an abſolute Receſs 
from the College Walls, therefore canfis* licitis & Fonefiis 
recefferunt, is made to ſignify, bas left the college abſolutely; 
and again, becauſe it was neceſſary to qualify a School- 
maſter of Nincheſter for that Headſhip, (Who feemed by his 
former Interpretation to lay under the ſame Inability, and 
therefore if the Schoolmaſters of M incheſer are found to lie 
under no ſuch Inability, his Interpretation muſt be a falfe 


_ one: ) The caufis licitis & boneftis receſſerunt is now made to 


mean, bas A the Society whereof he wvas Felloau, or he might 
as well have ſaid, (had it not ſeemed a more point-blank 
Contradiction of his former Conſtruction) had left his Fellow- 
Bhi: Now I would atk Dr. Gol pine, What Shadow of 


| Authority has. he from the literal and grammatical Con- 


ſtrüction of the Statute; for this his new Tranſlation, and 
the Inſertion of thoſe Words, The Saciety whereof he was 


Fella? why does he take the whole Weight of his Argu- 


ment from the recedere whereon he reſted it in the Caſe of 


| Neither ean any other Reaſon after all 


this mighty Parade, in common Senſe be 


Firn, or aſked for: Why in thoſe very 


not have been promoted to the Wardenſhip 
of Winchefter ; but the very plain and ob- 
vious one—that his own Headſhip of New 
College, was at that Time the better of the 
two—Whence aroſe the great Changes that 


Dr. PURNELL, and now lay it on the Fellow or Fellowſhip 
in this new Caſe of the Schoolmaſter? What Reaſon and 
Authority does the Paſſage of Statute give him for ſuppoſe- 
ing (as in the Caſe of a Schoolmaſter's being qualified ac- 
cording to his Interpretation, he muſt ſuppoſe) that, the 
receſft has reſpe& only to the Society of New College which 
he has, indeed left but no Reſpe& to that of Wincheſter, of 
which he ſtill continues an incorporated Member? Had 
this been the Caſe, the Statute had certainly run thus: 
Unum de i pſis Scrutatoribus, wel de aliis ſociis de ipſo noſtro Collegio 
Oxonie, ſeu de Sociis Prebyteris Collegii noflri prope Wintoniam 
aut de illis qui aliguando fuerunt in ipſo CollegioO xoniee, ſeu Collegio 
prope Wintoniam Sacii &a Collegio noſtro Oxoniz (or if you 


pleaſe rather to make it fall in preciſely with your Argument) 


a Collegio in quo Socu fuiſſent, caaſis licitis & honeſtis recęſſe- 
runt. But as there are no ſuch Words in the Statute, I muſt 


take upon me to aſſert, that this new Conſtruction, is er- 
roneous, unauthoriſed, and coined only for this immediate 
Purpoſe; and that the receſſcrunt, if to be ſupplied with a 
Collegio, muſt reſpect alike a Collegio prope Wintoniam, as 
well as Oxoniæ; or, if leaving the Felloauſip be the Thing 
jnſiſted upon, we are at laſt both of a Mind, the Point is 
fully reconciled between us, and Dr. Cozs, Dr. Dossow, 
Dr. Bice, Dr. CoxtD, and Dr. PuxxeLL, were equal! 


qualified for the Headſhip of 7/inchefer, with the five 


- Schoolmaſters, WAYTE, Bitson, HARMER, Love, and 


BURT, vis, They had all receded from their Fellowſhips 
on lawful and reputable Accounts, though they ſtill conti- 


nued Members of their reſpective Colleges, the one of 


New College, the others of Wincheſter. | 
1&:. 5 happened 


imes a Warden of New College might | 
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happened finds; the extraordinary Advance- 


ment of Dr. LowTn's inferior Warden, 


and the Degradation and Fall of his ſuperior 
one, I profeſs myſelf totally a Stranger to. 

Before I conclude, let me adviſe even Dr. 
LowTH to read the Statutes with a little 
more Attention before he aſſerts a Thing abſo- 
lutely contrary both to the Letter of the Sta- 
tute, and the poſſible Execution of them; 
and for this I muſt look back on the 21ſt 


Page of his Letter; where, to aggravate the 


many Loſſes and Inconveniencies which mult 
accrue to the Society from any Delay in 
their Election of a Warden, He ſays, Much 
Injury might alſo happen to the Property 
and Eſtates of the Society, which, while 


deſtitute of its Head, cannot ſet the common 


Seal, or do any legal Act. 

his Aſſertion, I doubt not every A8 
at Bath, to which he read it, took for grant- 
ed, on Dr. LowWTRH's ihſe dixit, and imme- 
diately agreed with him, that it muſt be of 
dangerous Conſequence; but in Fact it is 
not true. 

The Statutes of New College, ( and, if there 
be any Conſiſtency in his Manner of 
writing, of New College he muſt certainly 
be ſpeaking, as the ſolemn Charge of the 
Founder, which he quotes on the ſame Oc- 


caſion immediately before, was given, as I 
have hinted in another Place, to the Soci- 


ety of New College upon an Election of a 
F 2 Wen 
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Warden to New College) plainly direct & that 
the common Seal ſhould be ſet to the Inſtru- 


ment of their own Warden's Election before 
it can be properly atteſted: How then is this 


to be done, if the Warden's Preſence is ne- 


ceſſary to the ſetting this Seal, can he be 
preſent before he exiſts at all? If then 
Dr. Lowrn's Aſſertion be true, that the Col- 
lege, aulrn deſtitute of Head, cannot ſet their 


COmmon 4 every Election of a Warden of 


New College muſt be deficient in Form, being 
without the Seal, or without the Warden's 
Preſence at ſetting it, and of Courſe devolve 
to the Viſitor. 

Neither can it be true, 7 it * be 
argued, that, however the Tenor of the Paſ- 


| ſage may ſeem to run, yet he would mean 


to 1 1 of the Warden of Wincheſter ; for 
the Syb-Warden and Fellows are authorized 
alſo to ſet their common Seal to the 4+ No- 
tice'of their Headſhip being become vacant, 
which they ſend to New College upon their 
own Warden s Death. 

But the real Truth, and 1 preſume, the 
Practice, is this; Dr. LowTH is miſtaken, 
and the Sub-Warden can, and does, act oc- 


caſionally, in this and all other Buſineſs, in 


the Warden's Stead, according to the Direc- 


2 Stat. of New que, Rubrick 9. | F int. Col. Stat. 
Rubrick 6. e $-0fy Py 


tion 
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tion of the Statute. * Prefatuſque Vice Cu- 


tos qui pro tempore fuerit (quem una cum 
guinque Decams & tribus Bus ſariis ipſius Col- 


legii Cuſtodis vices & officium, ditto collegio 


Chad, carente in omnibus volumus gerere 8 


etiam exercere.) 
With regard to the other Inability which 


Dr. Lowrk ſuppoſes the College to labour 


under, c while, deſtitute of its Head, 
Viz. © That they cannot do any /egal Act. If 
by legal ud he would confine it to granting 
new Leaſes of their Eſtates, and the like; 
(ſhould it be inſiſted, in Conſequence. of 
the Clauſe in the poth Rubrick, N. C. S. 
and the 33d of W. C. that a Warden's Pre- 
ſence were neceſſary to ſuch Acts) Buſineſs 
of this Kind ſurely demands no ſuch Diſ- 

patch, as to bring any Detriment to either 
of the Societies from the poſtponing of it 
for a Month, the utmoſt Length of Time, 

either of chem can be deſtitute of a 
60 H e ad.” 55 | | . 


Thus have I endeavoured to 2 theſe 


two very ingenuous and affectionate WyKE- 
HAMISTs through all the Objections they 
have ſo induſtriouſly heaped together againſt 
the late Conduct of their Society of New 
College in their Election of a Warden of 


Mincbeſter; and I truſt, neither the Explication 
of Dr, Gor xd, ſpun out as it is, with all 


* New College Statutes, Rubrick 9, 
TT | the 


4 


TE. —- 


REY = Nicety of grammatical Diſtinction, and 


Refinement of logical Subtilty, will now ap- 


pear ſo evident and undeniable, as his Friend 
andCopartner in Controverſy has pronounced 
it to be; nor ſo indiſputable a Conviction of 
the Diſqualification of the Warden of New 
College, as fairly to overthrow the College's 
Nomination, and erect his own extraordi- 
nary Appointment in Triumph upon the Ru- 
ins of it. To ſet this in its moſt open View, 
I ſhall, upon taking my final Leave- of him 
and his Argument, firſt recite his own Reca- 
pitulation, and then place mine next to 
it. Thus it ſtands, (Dr. GoLpixG's Defence, 
P. 26.) e | 

et In ſhort, and to take our Leave of ſuch 
& Trifling, the Founder was no Dealer in 
c Subtilties, plain Senſe he choſe to ex- 
e preſs in a plain Manner; and it is no Dif- 


N 


&« ficulty to underſtand his Meaning, if we 


nN 


will but allow him to mean what he ſays. 
* Thoſe who have formerly been Fellows in 
te one or uber of his Colleges, and have left 
« their reſpective College with a fair Cha- 
te rater, is very intelligible, and there 


te are many whoſe Caſes it will perfectly 


A 


* 


Note, If this be the Founder's Meaning, He cannot 
mean at the ſame Time Thoſe who having formerly been Fel- 
lows in one of his two Societies, (only), have left the Society 
whereof he was Fellow, on ſome reputable Motive. See Dr. 


GoLvine's Defence, zd Edit. P. 48. 


< ing 


uit. Gentlemen, for Inſtance, who, hav- 
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been bred at New College, and hav- 
. finiſhed their Education there with 
Credit, have been advanced fince to Pre- 


ferments, ſettled upon Benefices, tranſ- 


ferred to the other College, promoted to 
Dignities, or poſſeſſed of Eſtates incon- 
ſiſtent with retaining their Fellowſhips. 
Theſe are the Perſons whom, in all Pro- 


bability, the Founder was thinking of 


when he wrote this Statute, &c,” ' + + 
This Paragraph, with no very, on 


” able Alteration, will appear as probable, and 
perhaps more expreſſive of the Founder's - 


Meaning than as it ſtands now, Let us read 


it thus: 


—* The Founder was no Dealer i in Sub- | 
tilties, plain Senſe he choſe to expreſs in 


a plain Manner, and it is no Difficulty 


to underſtand his Meaning, if we will 


allow him to mean what he ſays. 
* Thoſe <vho have formerly been Fellows in 
one or other of his Colleges, and have left 


their Fellowſhips in their reſpectiue Colleges 


upon creditable Accounts, is very intelligible, 
and there are many whoſe Caſes it will per- 
fectly ſuit. Gentlemen, for Inſtance, who 


baving been bred at New College, and hav- 


ing diſtinguiſhed themſelves during the 
Courſe gf their Education there, have been 


85 - See Note « n 7. 


advanced 
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C6; ed by their own Society, or by any 
«other Patrons of Merit, to Preferments in- 
« conſiſtent with retaining their Fellow- 
« ſhips.” Why the Warden of New College 


in particular (and indeed wholly and ſolely, 
according to Dr. GoLDinG's own Senſe of 


the Statute, of any Fellow of both the 
Wykehamcal Societies, or that ever has been 
a Fellow of New College ) ſhould be preſum- 


ed to be excluded by this Clauſe (“ whoſe 


« Pretenſions had the Founder thought fit 


* to” preclude, * doubtleſs he would have 
« done it in the moſt open Manner, and 


plainly pointed him out by Name as an un- 
eligible Perſon) ſeems to me Her,, e 
Able. 


If it be ce for me at 4 perüng to eon- 


feſs to Dr. Gol DIN, whether this his Ex- 


plication of the Statute: with all its Merits 
on its Head, have ſufficiently vindicated his 


Conduct in his Approaches towards the 
Headſhip of Frncheſter, and his Acceptance 


of it afterwards; I muſt certainly anſwer— 
No—and for theſe Reaſons. 


iſt, His very early Canvaſs for the Head- 


"ſhip of New College, on the firſt Notice of 
the Vacancy of that of Winchefter, certain- 


ly preſuppoſed the preſent Warden of New 


College to be a proper Candidate in Dr. 


GoLpixG's Judgement for the vacant War- 
denſhip of Winchefter, whoſe Place he was 
then fo induſtriouſly canvaſſing to ſtep into 


himſelf. 
2dly, 
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- 2dly, His voting for Dr. Lower, and 


not for Dr. PURNELL, after he had failed 
in his Canvaſs, can never by any Man of 


common Diſcernment, though of ever ſo 
much Humanity, be imputed to his conſci- 


entious Opinion of Dr. LowTa's pre- emi- 


nent Qualifications; but to Chagrin on his 
own Diſappointment, and thoſe little Re- 


ſentments the beſt of Men are apt to ſtoop | 
to on ſuch Provocations; for it would be 
downright Nonſenſe to ſuppoſe, that, if Dr. 


GoLDinG had ſo far ſucceeded in his Can- 


vaſs as to have ſecured his Seat at New Col- 
lege, ſhould Dr. PuRNELL have been pro- 


moted thence to Winchefler ; that he would, 
through a Scruple of Conſcience, however 
nice in that Reſpect he may be, have been 


ſuch a Felo de ſe, as to have oppoſed him- 


ſelf, 2 have voted for Dr. LowW TH. 

, When the Viſitor had offered him 
the Hoadthip of Wincheſter, and given him 
on his own Requeſt three Days to delibe- 
rate upon, and conſult with his Friends; T 


would aſk, Upon what Motive did he ſo 


ſtudiouſly avoid all Commere with the Mem- 
bers of his Society that were then ſo near 
him (one of which was among the moſt 


intimate of his Friends, and made a Jour- 


ney to London, I can take upon me to fay, 
on Purpoſe to confer with him, but could 


not get the Sight of en! but that he was 


about 
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about to act a Part (may I not venture to 
ſay it) inconſiſtent with his former declared . 
Sentiments 3 = 
After this, I think him very unreaſon- 
able to expect, Men of common Diſcern- 
ment ſhould be actuated by * /o extenſiue a 
(barith, as to believe; that becauſe there is 
a Statute + of New College that obliges all 
the Members to ſerve the laborious Offices 


therein, which require ſtrict and conſtant 


Attendance, and cloſe Attention to Diſci- 
e, and are at the ſame Time of very in- 
conſiderable Emolument, whenever they are 
deputed to them by their Society; there- 
fore, he thoug ht himſelf under the ſame 
Statute ohlized to accept of a very lucrative 
Preferment of 8001. per Annum, becauſe 
the Viſitor made him the Offer of it.— 
When a Man of eminent Abilities, and 
a clear Underſtanding, acts in ſo very incon- 
ſiſtent and irreconcileable a Character, and 
brings ſuch feeble Arguments in his Vindi- 
cation when remonſtrated with thereupon, 
he muſt not think himſelf ill-treated, if he 
brings his Conduct under blameable Suſpt- 
cions. 
My own free 3" of TM I will moſt 
ny give him—That his Friends who 


* Dr. Gol yinc's Defence, . ©. | 
4 N. B. One of the Statutes here referred to, calls it 
Onus informandi ſibi injundum.- 


knew 


* 


knew him able as a Scholar, and amiable 
in his Diſpoſition, did not conſider that Pro- 
priety of Behaviour, and Steadineſs of 


Judgment (not always to be found in 
* peaceable and ſtudious Academics“) were 


not his Excellencies; and therefore by not 
fortifying him on thoſe Parts, and throwing 
him properly upon his Guard, before they 
opened to him their Deſign of helping him 


up to that Preferment he is now advanced 


to; they left him to the Miſmanagement of 


an cd and irreſolute Mind, which 
expoſed him to thoſe many Inconfiticncies 


and Improprieties of Conduct, the Cenſure 


of which he may find it ſome Difficulty to 
ſhake off, — | 


As to Dr. 8 Sentiments on this 


2 Tranſaction, they need no Recapitu- 
lation; he has re-publiſhed them at the 
Cloſe of his Pamphlet, with every broad, 


| bare-faced Explanation *, leſt any one ſhould. 
be ſo blindly charitable, as to miſtake their 


Meaning; and they will ſtand, no doubt, 


in O AN TIC CAPITALS at the Front of 
his next Edition, like a ſaucy Sw:/s-Porter 


at the Gate of a Man of Quality, to affront 
every modeſt Gueſt Who preſumes to ap- 
N it. 


% 


Note, Compare Dr. Lowru' $ Letter, P. 64, 65, with 
his Dedication of WT XKEHAu“s LE, F. 4 
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o wever I may have ventured to diſſent 


from him on other Occaſions, in this laſt | 
oft heartily concur him.— 


uh! 
6 may they long ſtand, - 


'The a Monument ö 
of his Reſpect and Affection for-his-Society 5 
of New College, to- ſucceeding. 
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